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Title  7 — ^Agriculture 

CHAPTER  n— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

[Arndt.  No.  19] 

FOOD  STAMP  PROGRAM 

On  January  28,  1974,  there  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
3642),  a  notice  of  proposed  rulemaking 
relating  to  revision  of  the  regulations 
governing  the  Food  Stamp  Program. 

The  proposed  amendments  would;  (1) 
Incorporate  the  amendments  to  the  Food 
Stamp  Act  in  Public  Law  93-86,  approved 
August  10,  1973;  (2)  include  revisions 
reflecting  the  Supreme  Court  decisions 
holding  that  the  “tax  dependency”  and 
“relatedness”  provisions  of  the  Food 
Stamp  Act  are  unconstitutional;  and  (3) 
make  other  necessary  changes.  Inter¬ 
ested  persons  were  given  30  dajrs  in 
which  to  submit  comments,  suggestions, 
or  objections  to  the  proposed  regulations. 

Responses  to  the  proposed  regulations 
were  received  from  879  Interested  parties 
with  2,291  comments.  All  of  the  com¬ 
ments  received  have  been  carefully  con¬ 
sidered.  An  analysis  of  the  comments 
and  the  changes  resulting  therefrom,  as 
well  as  any  clarifying  changes  made,  are 
discussed  below; 

1.  Section  270.2  Definitions. 

S  2702  (j)  “Boarder^’.  Hiere  were 
nine  comments  received  on  this  section. 
Six  of  these  favored  and  three  opposed 
the  revision.  There  was  general  support 
for  the  delegation  of  the  distinction  be¬ 
tween  the  related  and  the  unrelated 
boarder.  Some  respondents  asked  for 
clarification  of  whether  a  spouse  or  child 
could  be  considered  a  boarder.  Since  the 
Intent  of  the  change  was  to  remove  the 
distinction  between  related  and  unre¬ 
lated  individuals,  the  proposed  language 
has  not  been  changed.  The  status  of  re¬ 
lated  individuals  will  be  based  on  actual 
living  situations  as  determined  by  the 
State  agency. 

§  270.2(s)  ''Eligible  food”.  Several 
respondents  opposed  the  inclusion  of 
garden  seeds  and  plants  and  imported 
foods  in  this  definition.  However,  in  view 
of  the  amendment  to  section  3(b)  of  the 
Food  Stamp  Act,  changing  the  defini¬ 
tion  of  food,  these  comments  were  not 
accepted.  Others  commented  in  favor 
of  removing  nonnutritious  foods  from 
the  definition  of  eligible  food.  Congress 
considered  such  a  restrlctlMi  but  decided 
against  it  because  of  the  difficulty  and 
Inconvenience  it  would  cause  to  all  cus¬ 
tomers  and  to  retail  food  stores.  The  pro¬ 
posed  language  in  this  respect  has  not 
been  changed.  Conversely,  comments 
favoring  the  inclusion  of  certain  nonfood 
items  among  items  eligible  for  purchase 
with  food  coupons  could  not  be  accepted 
because  the  Food  Stamp  Act  specifically 
restricts  recipients’  use  of  coupons  to  the 
purchase  of  food  as  defined  in  Section 
3(b) .  Other  changes  made  in  this  section 
are  as  follows: 

8  270.2(d)  ‘‘Application  form”  was 
changed  to  state  that  a  combined  Meal 
Service  Application  will  be  used  for  com¬ 
munal  dining  facilities,  drug  addict  and 
alcoholic  treatment  and  rehabilitation 


programs,  and  nonprofit  meal  delivery 
services. 

S  2702(h')  Authorized  representa¬ 
tive’  has  been  expcmded  to  Include  pri¬ 
vate  Donitfofit  organizations  and  Institu¬ 
tions  which  act  (m  behalf  of  residents  of 
drug  or  alcoholic  treatment  and  r^iablU- 
tation  centers. 

8  270. 2  (m)  ‘'Communal  dining  facil¬ 
ity”.  The  word  “appropriate”  was  added 
to  the  second  sentence  to  make  this  ref¬ 
erence  consistent  with  section  10(h)  of 
the  Food  Stamp  Act. 

8 270.2 (it)  "Hearing  Otfidal”  was  re¬ 
vised  to  allow  local  agency  officials  to  act 
as  hearing  officials  In  local  evidentiary 
hearings  as  provided  in  8  271.1(o). 

8  270.2(ss)  "Retail  food  store’  has 
been  revised  from  the  proposed  regula¬ 
tions  to  reflect  the  fact  that  a  firm  must 
sell  eligible  food  which  would  Include,  but 
not  be  limited  to.  staple  foods.  While  this 
Is  a  change  from  the  proposed  regula¬ 
tions  the  provision  is  now  identical  to  the 
one  in  the  previous  regulations. 

8  270.2(xx)  "Student”  was  revised  to 
Include  preschool  and  kindergarten  In¬ 
dividuals.  and 

8  270.2(yy)  "Training  aXlowance’  was 
added  as  a  new  definition  in  response  to 
questions  raised  by  Federal  and  State 
agency  personnel  and  the  general  public. 

2.  Section  270.3  Administration. 

8  270.3(c)  Limitation  on  Use  of  Per¬ 
sonnel  and  Facilities  of  Parties  to  Strikes 
or  Lockouts  in  Certification.  Thirty-two 
respondents  favored  and  14  opposed  this 
revision.  State  agencies  and  volunteer  as¬ 
sociations  objected  to  the  potential  lim¬ 
itation  on  outreach,  the  use  of  volunteers, 
and  the  effect  of  the  limitation  in  a  dis¬ 
aster  situation.  They  also  requested  that 
“dispute”  be  more  clearly  defined. 

As  proposed,  the  provision  does  con¬ 
tain  an  exception  for  disasters  as  pro¬ 
vided  for  in  Part  274.  Regarding  the 
other  objections,  the  provision  has  been 
mcxllfied  to  define  dispute  as  a  strike  or 
lockout,  to  specify  activities  in  which 
volunteers  may  and  may  not  be  used,  and 
to  clearly  permit  their  use  in  all  outreach 
activities. 

3.  Section  270.4  Coupons  as  obliga¬ 
tions  of  the  United  States,  crimes  and 
offenses. 

8  270.4(d)  Situations  which  may  lead 
to  prosecution.  There  were  nine  com¬ 
ments  on  this  section.  State  agencies  and 
legal  action  groups  felt  that  a  definite 
time  period  for  reporting  changes  in 
household  circumstances  should  be  es¬ 
tablished.  Many  respondents  expressed 
concern  that  under  the  language  of  the 
regulation  a  recipient  may  be  liable  to 
prosecution  even  if  a  false  statement  or 
failure  to  report  were  unintentional.  The 
intent  of  this  paragraph  is  to  make  the 
recipient  aware  that  certain  fraudulent 
actions  may  merit  legal  prosecution.  To 
clarify  this  intent  the  words  “knowingly” 
and  “willful”  have  been  added  to  show 
that  making  a  false  statement  or  with¬ 
holding  information  must  be  Intentional. 
The  question  of  establishing  a  definite 
time  period  for  reporting  changes  has 
been  covered  in  8  271.3(a)  (1). 

4.  Section  271.1  General  terms  and 
conditions  for  State  agencies. 


|37iJ(«)  Residency  and  citizenship. 
Tbe  majority  of  the  cmnments  received 
on  thla  lection  did  not  favor  the  change 
prlmaiily  because  of  concern  about  veri¬ 
fication  of  citizenship  or  alien  status.  The 
regulation!  do  not  mandate  verification. 
Legal  aid  and  volunteeer  groups  raised 
questions  of  constitutionality  and  recom¬ 
mended  the  provision  be  deleted.  Others 
requested  that  eligibility  be  continued  for 
foreign  students  and  other  temporary 
legal  aliens. 

Because  such  changes  would  be  Incon¬ 
sistent  with  similar  criteria  now  applied 
In  the  programs  of  supplemental  security 
income  and  Aid  to  Families  with  Depen¬ 
dent  Children,  the  provision  was  not 
changed.  Finally,  States  questioned  the 
eligibility  of  a  household  which  includes 
an  Ineligllfle  alien.  The  regulation  pro¬ 
hibits  only  the  participation  of  the  indi¬ 
vidual  alien;  the  rest  of  the  household,  if 
otherwise  eligible,  may  participate. 

%271.Hn)  Notice  of  adverse  action. 
There  were  over  200  comments  on  this 
•ectlon.  liftany  comments  opposed  the 
change  In  the  advance  notice  period  from 
15  days  to  10  days  because  of  the  belief 
that  poor  mall  service  would  severely 
limit  the  time  a  household  would  have  to 
decide  to  amieal  an  agency  action.  Sev¬ 
eral  State  agencies  approved  the  change 
because  the  10-day  period  Is  consistent 
with  the  practice  followed  In  the  AFDC 
program.  Others  were  concerned  that  the 
waiver  of  advance  notice  In  the  case  of 
“mass  changes”  In  benefits  for  certain 
classes  of  recipients  would  work  an  \mdue 
hardriilp  on  many  Individuals. 

The  advance  notice  waiver  has  been 
modified  to  the  extent  that  the  State 
agency  must  publicize  impending  mass 
changes  In  program  benefits,  either 
through  a  general  notice  mailed  to  all  re¬ 
cipients  or  by  announcements  made 
through  the  news  media.  It  is  believed 
that  this  provision  will  relieve  State 
agencies  of  the  obligation  to  Identify  and 
notify  each  household  whose  benefits  are 
affected  by  the  mass  change  and,  at  the 
same  time,  will  provide  households  In  a 
reascmable  manner  with  an  Indication 
that  some  change  In  their  program  status 
should  be  expected.  Provisions  relating  to 
ccmtinuatlon  of  benefits  pending  a  hear¬ 
ing  dedslon  have  been  transferred  from 
8  271.1(0)  to  this  paragraph  for  conform¬ 
ance  purposes.  To  answer  criticism  that 
the  10-day  advance  notice  period  Is  too 
short,  8  271.1  (n)  (4)  (i)  continues  to  pro¬ 
vide  that  State  agencies  may  reinstate 
benefits  If  a  hearing  is  requested  after  the 
advance  notice  period  expires. 

8  2712(0)  Fair  hearings.  There  were 
22  comments  on  this  section,  most  of 
which  opposed  the  proposed  rule  on  the 
groimd  that  the  so-called  “fact-policy” 
distinction  maintained  in  the  regula¬ 
tions  had  been  voided  in  the  Supreme 
Court  affirmation  under  the  name  of 
Carleson  v.  Yee-Litt  (412  U.S.  924)  of 
the  decision  of  the  District  Court  in  the 
case  of  Yee-Utt  v.  Richardson  (353  F. 
Supp.  996). 

In  conformity  with  the  Yee-Litt  deci¬ 
sion,  this  section  has  been  revised  so 
that  households  vdilch  receive  a  notice 
of  adverse  action  are  eligible  to  receive 
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continued  food  stamp  benefits  if  an  ap¬ 
peal  is  filed,  whether  fact  or  policy  ques¬ 
tions  are  Involved.  Under  this  section, 
State  agencies  may  elect  to  implement  a 
system  of  local  evidentiary  hearings 
with  a  right  to  appeal  to  an  Agency - 
level  hearing,  and  the  agency  conference 
provision  has  been  deleted.  Paragraphs 
regarding  continuation  of  benefits  have 
been  transferred  to  §  271.1  (n)  for  con¬ 
formance  purposes. 

Clarifying  changes  in  this  section  are: 

In  i271.1(m)(l)(i)  and  %271.Hm) 
(l)iiii),  the  words  “by  transaction 
month”  were  added,  and  in  I  271. Km) 
(I) (it),  the  words  “by  ATP  transac¬ 
tion  month”  were  added,  since  retaining 
the  record  of  ATP  cards  by  transaction 
month  facilitates  the  auditing  process.  In 
the  first  sentence  of  i  271. Km)  (2), 
“PNS”  was  changed  to  “USDA”  for  con¬ 
sistency  with  §  271.1(m)  (1)  (ii)  and  the 
phrase  “from  the  month  of  origin  of  such 
records”  was  added  for  clarity. 

§  271.Kp)  was  deleted  for  consistency 
with  the  fair  hearing  provisions  in 
9  271.1(0). 

In  9  271.Kr),  the  reference  to  “house¬ 
hold  recertifications”  has  been  changed 
to  “certified  subsequent  to  their  first 
application”  for  consistency  with 
9  271.4(a). 

5.  Section  271.3  Household  eligibility. 

§  271.3(a)  (1)  Reporting  changes  and 
cooperation  during  certification.  Based 
on  public  comment,  a  10-day  period  was 
added  during  which  clients  must  report 
changes  in  the  household  circumstances 
and  the  minimum  dollar  change  which 
must  be  reported  for  both  income  and 
deductions  was  raised  to  $25.  A  similar 
10-day  period  has  "been  Included  for 
States  to  act  on  these  changes.  Also  add¬ 
ed  was  a  section  on  cooperation  during 
quality  control  reviews  which  provides 
for  a  disqualification  period  for  refusal 
to  cooperate  but  allows  reinstatement  if 
the  household  fully  cooperates  in  pro¬ 
viding  the  verification  needed  for  certi¬ 
fication.  Due  to  these  changes,  the  sec¬ 
tion  has  been  restructured. 

9  271.3(a)  (2)  Use  of  coupons  to  pur¬ 
chase  delivered  meals.  Only  six  com¬ 
ment  were  received  on  this  provision 
and  all  were  in  favor  of  permitting  food 
coupons  to  be  used  to  purchase  delivered 
mesds.  Among  the  comments  were  re¬ 
quests  to  remove  the  age  and  disability 
criteria;  however,  as  these  restrictions 
are  set  forth  in  the  Food  Stamp  Act, 
these  criteria  shall  remain. 

§  271.3(a)  (3)  Use  of  coupons  to  pur¬ 
chase  meals  at  communal  dining  facili¬ 
ties.  Of  the  33  comments  received,  the 
overwhelming  majority  supported  this 
provision  to  permit  elderly  persons  to 
use  food  coupons  to  purchase  meals  at 
communal  dining  facilities.  Only  a  minor 
revision  which  was  necessary  for  parallel 
construction  has  been  made. 

§  271.3(a)  (4)  Use  of  coupons  to  pur¬ 
chase  meals  served  at  rehabilitation 
centers.  No  changes  are  made  in  this 
section  based  on  public  comment.  How¬ 
ever,  the  section  has  been  revised  to 
provide  that  private  nonprofit  organiza¬ 
tions  or  institutions  must  act  as  au¬ 
thorized  representatives  for  residents  of 


drug  or  alcoholic  ti*eatment  and  reha¬ 
bilitation  centers  and  to  provide  for  lia¬ 
bility  of  such  organizations  or  institu¬ 
tions  in  the  case  of  fraud  or  loss  of 
coupons. 

9  271.3(a)(5)  Use  of  coupons  by 
Alaskans  to  purchase  hunting  and  fish¬ 
ing  equipment.  The  ten  comments  re¬ 
ceived  on  this  section  were  evenly  divided 
for  and  against  permitting  Alaskans  in 
remote  areas  of  the  State  to  pur¬ 
chase  some  hunting  and  fishing  equip¬ 
ment  with  food  coupons.  Opposition  was 
expressed  toward  the  geographic  limita¬ 
tion  and  to  the  exclusion  of  firearms  and 
ammunition  from  the  definition  of  hunt¬ 
ing  and  fishing  equipment  in  §  270.2  (kk) . 
As  these  restrictions  are  imposed  by  the 
Food  Stamp  Act,  they  cannot  be  deleted 
in  the  regulations.  Only  a  minor  re¬ 
vision,  which  was  necessary  for  parallel 
construction,  was  made. 

9  271.3(c)  (1)  (i)  (m)  Housing  income 
in  kind.  Thirty-five  comments  were  re¬ 
ceived  on  this  section.  A  number  of  the 
comments  were  received  on  this  section. 

A  number  of  the  comments  centered  on 
the  administrative  difficulties  involved  in 
administering  the  provision;  others  ob¬ 
jected  to  the  provision  in  principle. 
Because  the  requirement  is  statutory, 
however,  it  has  been  adopted  as  proposed. 

9  271.3(d)  Work  registration  require¬ 
ment.  About  600  comments  were  re¬ 
ceived  on  the  work  registration  require¬ 
ment.  Comments  centered  around  the 
participation  of  strikers,  the  “unlawful 
strike”  provision,  the  requirement  for 
continuance  of  suitable  employment  and 
the  requirement  that  registrants  accept 
any  suitable  employment  within  30  days 
after  registration.  Quite  a  few  com¬ 
mentators  opposed  the  “unlawful  strike” 
provision  on  the  grounds  that  the  pro¬ 
vision  discriminated  against  strikers  in 
that  others  accused  or  convicted  of  un¬ 
lawful  acts  are  not  denied  food  stamp 
eligibility.  Others  felt  that  the  proposed 
distinction  between  “lawful”  and  “un¬ 
lawful”  strikes  is  not  recognized  in  the 
Food  Stamp  Act. 

It  is  the  position  of  FNS  that  a  reason¬ 
able  statutory  construction  compels  the 
conclusion  that  the  word  “strike”  in 
section  5(c)  of  the  Act  means  a  legal 
strike.  A  court  order  declaring  a  strike 
imlawful,  therefore,  subjects  a  household 
to  the  statutory  sanctions  if  a  member 
refuses  to  work  at  the  plant  or  site  in¬ 
volved.  The  household  member  has  then 
failed  to  comply  with  the  work  require¬ 
ment  and  his  household  is  thereby  denied 
food  stamp  eligibility.  This  provision  has 
not  been  changed.  Many  commentators 
objected  to  the  participation  of  strikers 
under  any  circumstances:  however,  legis¬ 
lation  that  would  ban  participation  of 
lawful  strikers  has  been  voted  down  in 
Congress  several  times,  and  Section  5(c) 
of  the  Act  permits  lawful  strikers  to 
participate. 

Many  commentators  objected  to  the 
requirement  that  recipients  continue 
suitable  employment  to  which  they  have 
been  referred  by  the  Employment  Serv¬ 
ice.  Some  objections  were  as  follows:  (1) 
The  requirement  would  lock  food  stamp 
recipients  into  low-paying,  undesirable 


jobs:  and  (2)  the  requirement  as  written 
could  conceivably  be  used  to  deny  food 
stamp  eligibility  to  those  who  leave  em¬ 
ployment  because  they  are  disabled  or 
have  been  laid-off  or  fired. 

It  was  never  the  intent  of  the  retula- 
tion  to  deny  food  stamp  eligibility  to 
those  who  leave  emplosunent  due  to  cir¬ 
cumstances  be3(ond  their  control.  Ac¬ 
cordingly  the  re'gulation  has  been  clari¬ 
fied  to  show  this  intent  and  a  paragi'aph 
has  been  added  outlining  the  actions  re¬ 
quired  of  a  household  member  to  effect 
compliance  with  any  of  the  several  as¬ 
pects  of  the  work  requirement. 

Many  commentators  objected  to  the 
proposed  rule  requiring  registrants  to 
demonstrate  that  employment  offered  is 
unsuitable  and  the  proposed  rule  that 
any  suitable  employment  offered  after  a 
lapse  of  30  days  after  registration  must 
be  accepted.  Many  felt  that  registrants 
would  have  difficulty  proving  that  em¬ 
ployment  offered  is  unsuitable  and  that 
the  requirement  for  accepting  any  suit¬ 
able  employment  after  30  days  would 
make  it  more  difficult  for  workers  to  find 
jobs  in  their  major  field  of  experience. 

Both  rules  are  retained  in  the  final 
regulations.  The  intent  of  the  shift  in 
responsibility  for  determining  suitability 
of  employment  was  to  place  more  empha¬ 
sis  on  the  role  of  the  registrant  in  the 
work  registration  process.  However,  the 
criteria  for  suitability  are  clearly  ex¬ 
pressed  in  the  regulations  and  the  regis¬ 
trant  need  only  compare  these  criteria 
to  his  actual  situation  to  determine 
whether  or  not  employment  offered  is 
suitable.  The  intent  of  the  work  registra¬ 
tion  requirement  is  to  implement  the 
policy  required  by  section  5(c)  of  the 
Act.  It  has  been  determined  that  the  30- 
day  period  provided  for  refusing  suitable 
employment  not  in  one’s  major  field  of 
experience  is  reasonable  in  light  of  this 
intent. 

Clarifying  changes  in  this  section  are 
as  follows: 

9  271.3(c)  (f)  (ii)  Income  exclusions. 
This  section  was  revised  to  emphasize 
that  the  exclusions  listed  are  all 
inclusive. 

9  271.3(c)  (1)  (ii)  (/).  For  technical  con¬ 
sistency,  the  10  percent  Income  exclu¬ 
sion  was  moved  to  9  271.3(c)  (1)  (ill)  (a). 

§  271.3(c)  (1)  (H)  (h).  In  accordance 
with  existing  legislation,  payments  under 
the  WIG  (Women,  Infants,  and  Children) 
Program  have  been  excluded  from 
Income. 

9  271.3(c)  (iii)  Income  deductions. 
The  10  percent  income  exclusion  trans¬ 
ferred  from  9  271.3(c)  (1)  (ii)  (f)  was 
added  as  the  first  deduction  to  be  com¬ 
puted.  Child-care  deductions  have  been 
expanded  to  Include  child-care  deduc¬ 
tions  when  a  household  member  is  a  stu¬ 
dent  or  trainee;  and  the  educational  ex¬ 
penses  which  may  be  deducted  have  not 
been  changed  but  have  been  revised  for 
purposes  of  clarity. 

%  271.3(c)  (l)(Ui)(h)  Standard  util¬ 
ity  allowance.  This  section  has  been  re¬ 
vised  to  allow  the  recipient  to  have  the 
standard  disregarded  if  he  can  verify 
that  his  actual  costs  differ  from  the 
standard  and  requires  the  State  agency 
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to  make  only  annual  reviews  of  its  stand¬ 
ard  throufi^  quality  control  or  other 
methods. 

S  27i  J(e)  (4)  (i)  Maximum  aUotoable 
resources.  Because  they  are  not  house¬ 
hold  members,  roomers’  and  boarders’ 
resources  have  been  deleted. 

S  271.3(c)  (4)  (Hi)  Resource  exclu¬ 
sions.  In  an  effort  to  clarify  current 
policy,  various  word  changes  have  been 
made.  The  words  “and  lot  normal  for 
the  commimity’’  were  added  after  “the 
home”;  “one  licensed  vehicle”  was  sub¬ 
stituted  for  “one  licensed  automobile  or 
other  vehicle”;  “but  not  limited  to”  was 
added  between  “such  as”  and  “irrevoca¬ 
ble  trust  funds”;  specific  reference  to 
those  pasmients  that  are  excluded  re¬ 
sources  by  Federal  law  was  Included;  a 
section  which  limits  excluded  resources 
to  those  listed  In  the  regulations  was 
added. 

6.  Section  271.4  Certification  of 
households. 

i  271.4(a)  (4)  Certification  periods. 
There  were  a  number  of  comments  ob¬ 
jecting  to  the  explicit  statement  regard¬ 
ing  termination  of  eligibility  upon  expi¬ 
ration  of  the  certification  period  and  the 
requirement  of  a  newly  completed  ap¬ 
plication.  Interview  and  verification  upon 
subsequent  certification.  These  comments 
clearly  Indicate  that  there  was  substan¬ 
tial  need  to  make  clear  in  the  regulations 
that  which  has  always  been  policy,  that 
Is,  that  entitlement  to  food  stamp  bene¬ 
fits  does  not  extend  beyond  the  certifica¬ 
tion  period  sisslgned  to  the  household. 
’The  explicit  provision  that  eligibility  ex¬ 
pires  upon  expiration  of  the  certification 
period  has  been  retained.  Once  the  cer¬ 
tification  period  has  expired,  entitlement 
cannot  be  reestablished  until  the  house¬ 
hold  is  certified  again. 

§  271.4(a)  (4)  (Hi)  Assigning  certifica¬ 
tion  periods.  Several  respondents  felt 
that  6  months  should  be  the  “normal” 
certification  period.  Those  in  favor  of  the 
proposed  rule  xu^ed  the  Department  to 
establish  minlmiun  periods  of  eligibility 
for  strikers.  Several  respondents  re¬ 
quested  a  clarification  of  “furnish”.  The 
language  has  been  clarified  to  show  that 
State  agencies  are  not  limited  to  periods 
of  1,  2,  3,  6  and  12  months  in  assigning 
certification  periods.  ’The  3-month,  *6- 
month  and  12-month  i>eriods  are  in¬ 
tended  to  be  maximiuns  for  the  type  of 
household  Involved.  For  Instance,  the 
State  agency  could  assign  certification 
periods  of  5  months  or  9  months,  depend¬ 
ing  on  household  circumstances.  Also, 
the  wording  in  this  section  has  been  re¬ 
vised  to  clarify  “furnish”. 

i  271.4(a)  (6)  Certification  continua¬ 
tion.  There  were  six  comments  from  Fed¬ 
eral,  State  and  local  agencies.  Several 
State  agencies  suggested  that  the  pro¬ 
vision  be  deleted.  Since  the  60-day  con¬ 
tinuation  of  eligibility  for  those  moving 
from  one  food  stamp  project  area  to  an¬ 
other  is  a  statutory  provision,  this 
option  must  be  offered  to  all  households 
certified  under  normal  program  pro¬ 
cedures. 

’Technical  changes  have  been  made  as 
follows  to  Include  the  substantive  fea¬ 
tures  of  procedures  found  in  FNS  In¬ 


structions:  (1)  Households  which  have 
received  their  full  month’s  entitlement 
In  the  month  of  the  move  shall  receive 
the  full  coupon  allotment  in  the  two 
subsequent  months;  (2)  households 
which  have  received  only  a  portion  of 
their  coupon  entitlement  in  the  month 
of  the  move  must  surrender  any  imused 
issuance  authorization  documents  if 
they  wish  to  participate  that  month  in 
the  project  area  to  which  they  are  mov¬ 
ing;  (3)  households  may  request  certifi¬ 
cation  at  any  time  during  the  60-day 
period;  and  (4)  State  agencies  are  re¬ 
quired  to  report  the  niunber  of  Forms 
FNS-286  issued  and  redeemed. 

7.  Section  271.6  Methods  of  distribut¬ 
ing.  issuing  and  accounting  for  coupons 
and  receipts. 

S  271.6(d)  (2)  Public  assistance  with¬ 
holding.  Comments  received  concerning 
the  benefit  to  recipients  of  the  public 
assistance  w*lthholding  provision  were 
evenly  divided  for  and  against.  Some 
commented  that  it  would  be  very  benefi¬ 
cial  to  the  recipients  while  others  felt 
that  food  stamps  should  only  be  mailed 
to  recipients  in  remote  areas  or  to  the 
sick  or  handicapped.  Some  people  ex¬ 
pressed  concern  about  the  safety  of  the 
mailman  delivering  the  coupons.  The  pri¬ 
mary  objections  raised  by  State  agencies 
were  the  administrative  costs  and  com¬ 
plexity  involved  in  such  an  option.  Be¬ 
cause  the  Food  Stamp  Act  mandates 
that  public  assistance  recipients  be  given 
the  opportunity  of  having  a  deduction 
made  from  their  grants  or  pa3nnents, 
only  a  minor  change  has  been  made  in 
the  proposed  provision.  Since  the  De¬ 
partment  believes  the  problems  posed  by 
State  agencies  are  valid,  implementation 
has  been  extended  to  July  1, 1975  to  allow 
more  time  for  orderly  implementation. 

1271.6(d)(4)  Semimonthly  issuance. 
Few  comments  were  received  on  semi¬ 
monthly  issuance.  Favorable  comments 
came  from  citizens’  groups  who  felt  the 
provision  would  give  recipients  greater 
budgetary  discretion.  Opponents  felt 
households  should  be  assigned  the  fre¬ 
quency  of  Issuance  which  coincides  with 
receipt  of  income.  The  regxilatlon  imple¬ 
ments  the  semimonthly  provision  of  the 
Food  Stamp  Act,  as  amended,  in  the  most 
administratively  feasible  way.  It  allows 
participants  to  elect  semimonthly  is¬ 
suance  if  they  choose,  without  manda¬ 
tory  twice  monthly  Issuance  to  every 
household.  Such  a  mandate  would  Impose 
lumecessary  burdens  on  State  agencies 
and  on  many  recipients  who  receive  their 
incomes  once  a  month  and  wish  to  pur¬ 
chase  all  of  their  coupon  allotment  at 
one  time. 

A  clarifying  change  made  in  this  sec¬ 
tion  follows; 

§  271.6(h)  Surety  bond  coverage.  A 
technical  change  was  made  by  adding  a 
sentence  at  the  end  of  this  paragraph 
which  woxild  ensure  that,  in  the  event 
of  loss,  the  financial  interests  of  the 
State  would  be  protected. 

8.  Section  271.7  Financial  liabilities 
of  the  State  agency. 

S  271.7(a)  Gross  negligence.  Com¬ 
ments  expressed  concern  that  the  lan¬ 
guage  of  the  definition  was  overly  broad 


and  could  lend  Itself  to  arbitrary  appli¬ 
cation  by  FNS.  Many  comments  re¬ 
ceived  from  commercial  organizations 
favored  the  proposed  rule  as  a  means  of 
correcting  program  abuses  resulting  from 
the  failure  of  a  State  agency  to  admin¬ 
ister  the  program  properly.  The  provlslcm 
has  been  modified  to  provide  State  agen¬ 
cies  an  opportunity  to  correct  a  situation 
which  is  not  grossly  negligent  in  and  of 
itself,  but  which,  in  the  absence  of  cor¬ 
rective  measures,  could  result  in  gross 
negligence. 

§  271.7(e)  Collection  of  Nonfraud 
claims.  One  comment  suggested  that  this 
section  be  clarified  to  show  that  State 
agencies  should  make  demand  for  overis¬ 
suances  resulting  from  agency  error  or 
some  misunderstanding  of  program  pro¬ 
visions  on  the  part  of  the  recipient.  This 
sxiggestion,  which  only  requests  explicit 
statement  of  what  is  now  policy,  has  been 
adopted  in  the  final  regulation.  Hie 
regulation  continues  to  allow  for  noncol¬ 
lection  of  such  claims  imder  certain 
conditions. 

9.  Section  272.1  Approval  of  retail 
stores,  wholesale  food  concerns,  and  meal 
services. 

§  272.1(f)  Denial  of  authorization. 
Several  comments  indicated  the  wording 
in  this  section  was  too  restrictive,  nns 
wording,  which  specified  that  the  stock 
of  retail  stores  must  consist  primarily  of 
staple  foods  if  they  are  to  effectuate  the 
purpose  of  the  program  and  become  au¬ 
thorized,  was  not  intended  to  limit  au¬ 
thorization  to  large  stores.  Rather,  the 
provision  was  to  Insure  that  only  stores 
carrying  types  of  food  which  help  enable 
recipients  to  prepare  nutritionally  ade¬ 
quate  meals  would  be  authorized.  How¬ 
ever,  to  eliminate  mlsimderstanding,  the 
wording  in  this  section  has  been  changed 
to  “Include  staple  foods”. 

'The  following  clarifying  change  was 
made  in  this  section; 

§  272.1  (c)  (3)  Establishment  under 
contract  with  State  or  local  agency.  The 
requirement  that  a  private  establishment 
sell  meals  to  the  elderly  at  Its  “place  of 
business”  has  been  deleted.  Such  an 
establishment  could  sell  meals  at  an¬ 
other  location  and  still  effectuate  the 
purposes  of  the  Food  Stamp  Act. 

10.  Section  272.2  Participation  of  re¬ 
tail  food  stores,  and  meal  services. 

§  272.2(d)  Acceptance  of  coupons  by 
retail  food  stores  and  meal  services.  For 
clarity,  the  words  “or  specimen”  have 
been  added  in  the  first  sentence.  Since 
wholesalers  and  banks  would  refuse 
to  accept  these  coupons,  the  restric¬ 
tion  shoxild  be  clearly  stated  in  the 
regulations. 

11.  Section  272.3  Participation  of 
wholesale  food  concerns. 

§  272.3(a)  Acceptance  of  coupons  by 
wholesale  food  concerns.  For  the  reason 
given  in  §  272.2(d),  the  words  “or  speci¬ 
men”  have  been  added  at  the  end  of  this 
section. 

12.  Section  272.5  Participation  of 
banks. 

Clarifying  changes  made  in  this  sec¬ 
tion  are  as  follows; 

§  272.5(a)  Redemption  certificates. 
The  wording  was  changed  in  the  fifth 
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sentence  to  indicate  that  the  handling  of 
Redemiytloii  Certificates  is  now  uniform 
across  the  country. 

S  227.5(5)  Role  of  Federal  Reserve 
Banks.  The  words  “armed  forces  in¬ 
stallations”  were  inserted  in  the  first 
sentence  to  Indicate  that  the  Federal  Re¬ 
serve  Banks  could  receive  from  them, 
cancelled  coupons  for  collection  as  cash 
items. 

§  227.5(c)  (3)  (1)  Notification  to  car¬ 
rier.  The  words  “A  c(n>y  of’  were  added 
prior  to  “The  notification”. 

13.  Part  274  Emergency  Food  Assist¬ 
ance  for  Victims  of  Disasters.  References 
to  the  Disaster  Relief  Act  of  1970  were 
changed  to  read  the  “Disaster  Relief  Act 
of  1974”  to  refiect  changes  required  by 
approval  of  Public  Law  93-288  (88  Stat. 
143). 

Section  274.3  Definitions. 

§  274.3  (a)  Major  disaster.  The  deflni- 
ti<m  of  a  major  disaster  was  changed  to 
Include  “tsunami”,  “volcanic  eruption”, 
“landslide”,  “mudslide”,  “snowstorm”, 
and  “explosion”,  as  required  by  Public 
Law  93-288. 

Section  274.10  Definitions. 

§  274.10(a)  Mechanical  disasters. 
Several  comments  suggested  that  strikes, 
lockouts  and  work  stoppages  should  be 
included  in  the  definition  of  mechanical 
disasters.  However,  in  these  cases  tdie 
equipment  could  stUl  be  operated  by  per¬ 
sons  other  than  the  usiial  operators. 

§  274.10(d)  Temporary  standards  of 
eligibility.  Several  comments  suggested 
the  use  of  the  most  recent  basis  of  issu¬ 
ance  available  prior  to  the  disaster  for 
the  household’s  temporary  standard  of 
eligibility.  Temporary  emergency  stand¬ 
ards  were  developed  for  households  be¬ 
cause  it  was  felt  that  after  15  consecu¬ 
tive  calendar  days  households  wo\ild 
have  spent  their  purchase  requirement 
for  food  and  would  not,  therefore,  have  it 
to  spend  for  the  food  coupons.  The  Act 
mandates  that  temporary  emergency 
standards  of  eligibility  will  be  provided 
for  these  households. 

Accordingly,  Parts  270,  271,  272,  273, 
and  274  of  Chapter  n.  Title  7  CFR  are 
amended  as  follows: 

1.  ’Hie  part  headings  of  Subchapter  C 
are  amended  to  delete  the  words  “non¬ 
profit”  and  “delivery”  from  “nonprofit 
meal  delivery  services”  and,  as  amended, 
read  as  follows: 

Part 

270  General  Information  and  definitions. 

271  Participation  of  State  agencies  and  ell* 

glble  households. 

272  Participation  of  retail  food  stores, 

wholesale  food  concerns,  meal  services 
and  banks. 

273  Administrative  and  judicial  review — 

food  retaUers,  food  wholesalers  and 
meal  services. 

274  Emergency  food  assistance  for  victims 

of  disasters. 

PART  270— GENERAL  INFORMATION 
AND  DEFINITIONS 

2.  In  S  270.1,  the  third  and  fourth  sen¬ 
tences  of  paragraph  (b)  are  amended  to 
delete  the  words  “nonprofit”  and  “deliv¬ 
ery”  from  the  phrase  “nonprofit  meal 
delivery  services”  and  read  as  follows: 


§  270.1  General  purpose  and  scope. 

•  •  •  •  • 

(b)  *  *  *  Part  272  of  this  subchapter 
sets  forth  additional  terms  and  condi¬ 
tions  relating  to  the  participation  of 
retail  food  stores,  wholesale  food  con¬ 
cerns,  meal  services,  and  banks.  Part  273 
of  this  subchapter  sets  forth  the  proce¬ 
dure  for  an  administrative  and  judicial 
review  requested  by  food  retailers,  food 
wholesalers,  and  meal  services.  •  •  • 

•  *  •  •  • 

3.  §  270.2  is  amended  by  deleting  para¬ 
graphs  (b),  (q),  (kk)  and  (rr).  Para¬ 
graphs  (c)  through  (m)  are  relettered 
(b)  through  (1)  and  newly  designated 
paragraphs  (d),  (f),  (g),  (h)  and  (j)  are 
amended.  New  paragraphs  (m)  and  (q) 
are  added.  Paragraphs  (r) ,  (s) ,  (x) ,  (11) 
and  (jj)  are  amended.  New  paragraphs 
(kk)  and  (11)  are  added.  Paragraphs  (11) 
through  (qq)  are  relettered  (mm) 
through  (rr).  Paragraphs  (ss),  (tt), 
(ww)  and  (xx)  are  amended.  A  new  para¬ 
graph  (yy)  is  added  and  newly  desig¬ 
nate  paragraph  (zz)  is  amended.  The 
new  and  amended  paragraphs  of  §  270.2 
read  as  follows: 

§  270.2  Definitions. 

•  «  •  •  • 

(d)  “Application  form”  means  any  one 
of  FNS  forms,  “Retailer  Application  for 
Authorization  to  Participate  in  the  Food 
Stamp  Program,”  or  “Meal  Service  Ap¬ 
plication  for  Authorization  to  Partici¬ 
pate  in  the  Food  Stamp  Program  for 
Communal  Dining  Facilities,  Drug  Ad¬ 
diction  or  Alcoholic  ’Treatment  and  Re¬ 
habilitation  Programs,  and  Nonprofit 
Meal  Delivery  Services,”  or  “Wholesaler 
Application  for  Authorization  to  Partic¬ 
ipate  in  the  Food  Stamp  Program,”  as 
required  by  the  context. 

•  •  0  •  • 

(f)  “Authorization”  means  the  ap¬ 
proval  by  FNS  of  retail  food  stores,  meal 
services,  and  wholesale  food  concerns  to 
participate  in  the  program. 

(g)  “Authorization  card”  means  the 
FNS  form  which  evidences  approval  of  a 
retail  food  store,  a  meal  service,  or  a 
wholesale  food  concern  to  participate  in 
the  program. 

(h)  “Authorized  representative”  means 
a  person  designated  by  the  head  of  the 
household  to  act  in  his  behalf  in  the  pur¬ 
chase  and  use  of  coupons,  and  imder 
certain  conditions  to  act  in  his  behalf  in 
making  application  for  the  program.  It 
shall  also  mean  a  private  nonprofit  orga¬ 
nization  or  Institution  conducting  a  drug 
addiction  or  alcoholic  treatment  and  re¬ 
habilitation  center  which  acts  on  behalf 
of  households  defined  in  paragraph 
(jj)  (3)  of  this  section. 

*  •  •  •  • 

(j)  “Boarder”  means  an  individual  to 
whom  a  household  ftunishes  meals,  or 
lodging  and  meals,  for  compensation  at  a 
monthly  rate  at  least  equal  to  the  value 
of  the  monthly  coupon  allotment  for  a 
one-person  household. 

•  •  •  «  • 

(m)  “Commimal  dining  facility” 
means  senior  citizens’  centers,  apartment 


buildings  occupied  primarily  by  elderly 
persons,  any  public  or  nonprofit  private 
school  which  prepares  meals  especially 
for  elderly  persons,  any  public  or  non¬ 
profit  private  eating  establishment  which 
prepares  meals  especially  for  elderly  per¬ 
sons  during  special  hours,  and  any  other 
public  or  nonprofit  private  establishment 
approved  by  FNS  which  prepares  smd 
serves  meals  and  meets  the  requirements 
of  §  272.1  of  this  subchapter.  It  shall  also 
mean  a  private  establishment  which  is 
under  contract  with  an  appropriate 
State  or  local  agency  to  offer,  at  conces¬ 
sional  prices,  meals  prepared  especially 
for  elderly  persons  during  regular  or  spe¬ 
cial  hom^  and  whkli  meets  the  require¬ 
ments  of  §  272.1  of  this  subchapter. 

*  •  *  •  • 

(q)  “Drug  addiction  or  alcoholic  treat¬ 
ment  and  rehabilitation  program”  means 
any  drug  addiction  or  alcxAolic  treat¬ 
ment  and  rehabilitation  program  con¬ 
ducted  by  a  private  nom>rofit  organiza¬ 
tion  or  institution  which  is  certified  by 
the  State  agency  or  agendee  designated 
by  the  Governor  as  responsible  for  the 
administration  of  the  State’s  programs 
for  alcoholics  and  drug  addicts  pursuant 
to  Public  Law  91-616,  “Comprehensive 
Alcohol  Abuse  and  Alcoholism  Preven¬ 
tion  Treatment  and  Rehabilitation  Act 
of  1970”  and  Public  Law  92-255,  “Drug 
Abuse  Office  and  ’Treatment  Act  of  1972” 
as  providing  treatment  that  can  lead  to 
the  rehabilitation  of  drug  addicts  or 
alcoholics. 

(r)  “Elderly  person”  means  a  person 
60  years  of  age  or  older  who: 

(1)  Is  not  a  resident  of  a  boarding 
house  or  an  institution; 

(2)  Is  living  alone  or  only  with  spouse, 
whether  or  not  he  has  cooking  facilities 
in  his  home; 

(3)  If  he  has  no  cooking  facilities,  is 
eligible  for  and  elects  to  use  coupons  is¬ 
sued  to  him  to  purchase  meals  prepared 
for  and  delivered  to  him  by  a  nonprofit 
meal  delivery  service  authorized  by  FNS 
to  accept  food  coupons  or  elects  to  use 
coupons  to  purchase  meals  prepared  es¬ 
pecially  for  the  elderly  at  communal 
dining  facilities  authorized  by  FNS  for 
such  purpose. 

(s)  “Eligible  food”  means  any  food  or 

food  product  for  human  consumption  ex¬ 
cept  alcoholic  beverages  and  tobacco  and 
also  includes  seeds  and  plants  for  use  in 
g£u:dens  to  produce  food  for  the  personal 
consumption  of  the  eligible  household.  It 
shall  also  mean  meals  prepared  and  de¬ 
livered  by  an  authorized  nonprofit  meal 
delivery  service  or  served  by  a  commimal 
dining  facility  for  the  elderly  to  elderly 
persons  and  their  spouses  and  to  house¬ 
holds  eligible  under  S  271.3(a)  (2)  or  (a) 
(3)  of  this  subchapter;  and  meals  pre¬ 
pared  and  served  by  an  authorized  drug 
addiction  and  alcoholic  treatment  and  re¬ 
habitation  program  to  households  eligi¬ 
ble  under  S  271.3(a)  (4). 

•  •  •  •  • 

(x)  “Firm”  means,  as  the  context  may 
require,  a  retail  food  store  or  a  whole¬ 
sale  food  concern  or  meal  service. 

•  •  •  •  • 
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(ii)  “Hearing  official”  means  a  person 
or  persons  designated  by  the  Agency  or 
the  State  agency  to  act  on  its  behalf  In 
conducting  hearings  under  §  271.1  (o)  of 
this  subchapter.  Such  persons  shall  not 
have  been  involved  in  the  action  In  ques¬ 
tion.  Medically  qualified  persons  who 
make  medical  determinations  or  provide 
testimony  on  medical  Issues  in  hearing 
proceedings  and  the  person  who  pre¬ 
pares  the  official  hearing  record  may  also 
be  considered  hearing  officials. 

(jj)  “Household”  means  a  group  of 
persons,  excluding  roomers,  boarders  and 
live-in-attendants  necessary  for  medical, 
housekeeping  or  child  care  reasons,  who 
are  not  residents  of  an  institution  or 
boarding  house,  and  who  are  living  as  one 
economic  unit  sharing  common  cooking 
facilities  and  for  whom  food  is  custom¬ 
arily  purchased  in  common:  Provided, 
That  residents  of  federally  subsidized 
housing  for  the  elderly,  built  under  either 
section  202  of  the  Housing  Act  of  1959  or 
section  236  of  the  National  Housing  Act, 
or  any  narcotics  addict  or  alcoholic 
meeting  the  criteria  in  paragraph  (jj) 

(3)  below,  shall  not  be  considered  resi¬ 
dents  of  an  institution  or  boarding 
house.  It  shall  also  mean  (1)  a  single 
individual  living  alone  who  purchases 
and  prepares  food  for  home  consump¬ 
tion,  (2)  an  elderly  person  as  defined  in 
this  section  and  his  spouse,  or  (3)  a  nar¬ 
cotics  addict  or  alcoholic  who  resides  at 
a  facility  or  treatment  center  tmder  the 
supervision  of  a  private  nonprofit  orga¬ 
nization  or  institution  for  the  purpose 
of  regular  participation  in  a  drug  or 
alcoholic  treatment  and  rehabilitation 
program:  Provided,  That  such  person 
mvist  have  access  to  individual  or  shared 
cooking  facilities  or  the  program  in 
which  he  is  participating  has  been  au¬ 
thorized  by  FNS  to  awjcept  food  coupons. 

(kk)  “Himting  and  fishing  equip¬ 
ment”  means  equipment  for  the  purpose 
of  procuring  food  for  the  eligible  house¬ 
hold.  including  nets,  fish  lines,  fish  hooks, 
fishing  rods,  dip  nets,  harpoons,  himting 
knives,  gasoline  for  outboard  motors  and 
snowmobiles,  tents,  foul  weather  winter 
clothing  and  other  equipment  necessary 
for  subsistence  hunting  and  fishing  tai 
areas  of  Alaska  as  specified  in  §  271.3(a) 
(5);  it  does  not  include  firearms,  am¬ 
munition  and  other  explosives. 

(11)  “Meal  service”  means  an  orga¬ 
nization  which  prepares  and  serves  meals 
and  meets  the  requirements  of  §  272.1 
of  this  subchapter.  Including  nonprofit 
meal  delivery  services,  communal  dining 
facilities  for  elderly  persons  and  drug 
addiction  and  alcoholic  treatment  and 
rehabilitation  programs. 

•  •  •  •  • 

(ss)  “Retail  food  store”  means  an 
establishment.  Including  a  recognized 
department  thereof,  or  a  house-to-house 
trade  route  which  sells  eligible  food  to 
hous^olds  for  home  consumption. 

(tt)  “Roomer”  means  an  individual  to 
whom  a  household  furnishes  lodging  for 
compensation. 

•  •  •  •  • 

(ww)  “State  issuing  agency”  means 
another  sigency  of  the  State  government 


or  contractual  agent  of  the  State  agency 
to  which  the  State  agency  delegates  its 
administrative  responsibilities  in  con¬ 
nection  with  the  Issuance  of  coupons. 

(XX)  “Student”  means  an  individual 
who  is  attoiding  at  least  half-time,  as 
defined  by  the  institution,  a  preschool, 
kindergarten,  grade  school,  high  school, 
vocational  school,  technical  school, 
training  program,  college  or  university. 

(yy)  “Training  allowance”  means 
payments  made  on  behalf  of  or  received 
by  a  household  member  from  the  Work 
Incentive  Program,  Manpower  Develop¬ 
ment  Programs  or  similar  State  or  local 
government-sponsored  vocational  reha¬ 
bilitation  programs. 

(zz)  “Wholesale  food  concern”  means 
an  establishment  which  sells  eligible  food 
to  retail  food  stores  or  meal  services  for 
resale  to  households. 

4.  In  §  270.3,  paragraph  (b)  is 
amended  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  270.3  Adminiotration. 

«  •  •  *  * 

(b)  The  State  agency  shall,  except  as 
provided  in  this  subchapter,  be  respon¬ 
sible  for  the  administration  of  the  pro¬ 
gram  within  the  State.  Including,  but 
not  limited  to.  the  certification  of  appli¬ 
cant  households;  the  acceptance,  stor¬ 
age,  and  protection  of  coupons  after 
their  delivery  to  receiving  points  within 
the  State;  outreach  to  potentially  eligi¬ 
ble  households;  and  the  issuance  of 
coupons  to  eligible  households  and  the 
control  and  accountability  therefor: 
Provided,  That  the  State  agency  may, 
subject  to  State  law,  and  under  agree¬ 
ment  or  contract,  delegate  its  adminis¬ 
trative  responsibility  in  connection  with 
the  Issuance  of  coupons  to  a  State  is¬ 
suing  agency.  If  such  administrative  re¬ 
sponsibility  is  delegated  as  permitted  by 
this  section  the  State  issuing  agency 
shall  administer  the  applicable  provi¬ 
sions  of  this  subchapter  under  the  direc¬ 
tion  of  the  State  agency.  However,  the 
State  agency  shall  be  responsible  to  the 
Department  for  carrying  out  the  dele¬ 
gated  respcmsibilities  and  for  paying  any 
claims  arising  out  of  any  failure  of  the 
State  issuing  agency  to  carry  out  such 
delegated  responsibilities. 

(c)  Except  as  provided  in  Part  274  of 
this  subchapter,  only  employees  of  the 
State  agency  meetliig  the  requirements 
of  S  271.1(g)  may  perform  the  inter¬ 
views  required  in  §  271.4(a)  (2)  (il)  of  ap¬ 
plicants  for  food  stamp  eligibility.  Vol¬ 
unteers  and  other  non-State  agency  em¬ 
ployees  may  not  be  used  to  interview  or 
certify  food  stamp  applicants  for  eli¬ 
gibility  for  program  benefits,  although 
such  persons  may  be  used  in  related  ac¬ 
tivities  such  as  outreach,  or  assisting 
applicants  in  cmnpletlng  the  application 
and  securing  the  needed  verification.  In¬ 
dividuals  and  organizations,  m:  the  fa¬ 
cilities  thereof,  who  are  parties  to  a 
strike  or  lockout  may  not  be  used  In  the 
certification  process  except  as  a  source 
of  verification  for  Information  supplied 
by  the  applicant.  Only  authorized  em¬ 
ployees  of  the  State  agency  or  a  State 
Issuing  agency  shall  be  permitted  access 


to  food  coupons,  ATP  cards  or  other 
issuance  documents. 

«  •  •  «  • 

5.  Section  270.4  is  amended  by  deleting 
the  last  sentence  of  paragraph  (c)  and 
adding  a  new  paragrtyjh  (d) .  As  amend¬ 
ed,  S  270.4  (c)  and  (d)  read  as  follows: 

§  270.4  Coupons  as  obligations  of  the 
United  States,  crimes  and  offenses. 

*  ♦  ♦  ♦  ♦ 

(c)  All  individuals,  partnerships,  cor¬ 
porations,  or  other  legal  entities  includ¬ 
ing  State  agencies  and  their  delegatees 
(referred  to  in  this  paragraph  as  “per¬ 
sons”)  having  custody,  care  and  control 
of  coupons  and  ATP  cards  shall  at  all 
times,  in  receiving,  storing,  transmitting, 
or  otherwise  handling  coupons  and  ATP 
cards,  take  all  precautions  necessary  to 
avoid  acceptance,  transfer,  negotiation, 
or  use  of  spurious,  altered,  or  counterfeit 
coupons  and  ATP  cards  and  to  avoid  any 
unauthorized  transfer,  negotiation,  or 
use  of  coupons  and  ATP  cards.  Such 
persons  shall  also  safeguard  coupons 
and  ATP  cards  from  theft,  emb^le- 
ment,  loss,  damage,  or  destruction. 

(d)  Any  false  statement  knowingly 
made  by  any  person  in  any  application 
or  certification  required  by  this  sub¬ 
chapter,  by  the  Plan  of  Operation  of  any 
State  agency,  or  by  the  Instructions  of 
FNS,  any  willful  failure  by  any  person 
to  report  changes  In  Income  and  house¬ 
hold  circumstances  which  affect  partici¬ 
pation  as  required  by  !  271.3(a)  (1)  (lii) , 
or  any  fraudulent  Issuance,  acquisition, 
transfer,  use,  or  alteration  by  any  per¬ 
son  of  Form  FNS-286,  Certification  of 
Household  Transfer,  may  subject  such 
person  to  criminal  prosecution  under  any 
applicable  provision  of  Federal  law  or  to 
civil  llahlUty  lUKier  the  provisions  of 
31  U.S.C.  231  or  ^ther,  or  both,  as  well 
as  to  any  legal  sanctions  as  may  be 
maintained  under  State  law. 

***** 


PART  271— PARTICIPATION  OF  STATE  . 
AGENCIES  AND  EUGIBLE  HOUSEHOLDS 

6.  In  §  271.1,  paragraphs  (e) ,  (m) , 
(n)  and  (o)  are  amended,  paragraph 
(p)  is  deleted  and  paragraphs  (q) 
through  (t) ,  are  relette^.  Newly  desig¬ 
nated  paragraph  (r)  Is  amended.  The 
amended  paragraphs  read  as  follows: 

§  271.1  General  terms  and  conditions 
for  State  agencies. 

***** 

(e)  Residency  and  citizenship.  No 
durational  residency  requirement  shall 
be  imposed  as  a  condition  of  eligibility 
by  any  State  or  project  area.  However, 
each  State  agency  shall  prohibit  partici¬ 
pation  in  the  program  by  any  person  who 
Is  not  either  (1)  a  citizen  or  (2)  an  alien 
lawfully  admitted  for  permanent  resi¬ 
dence  or  otherwise  permanently  resid¬ 
ing  In  the  United  States  under  color  of 
law  (Including  any  alien  who  Is  lawfully 
present  In  the  United  States  as  a  result 
of  the  application  of  the  provisions  of 
Section  203(a)(7)  or  Section  212(d)(5) 
of  the  Immigration  and  Nationality  Act) . 
•  •  *  '  *  * 
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(m)  Retention  of  records.  (1)  Each 
State  agency  shall  provide  that  all  pro¬ 
gram  records  be  retained  In  an  orderly 
fashion  for  audit  review  purposes  for  a 
period  of  three  years  from  the  month  of 
origin  of  each  such  record.  Information 
from  executed  ATPs  may  be  retained  in 
any  one  of  the  following  three  methods: 

(1)  The  ATPs  may  be  retained  in  serial 
or  case  number  order  by  transaction 
month  for  a  period  of  three  years  follow¬ 
ing  the  month  of  origin. 

(il)  The  ATPs  may  be  destroyed  after 
a  period  of  one  year  provided  the  recon¬ 
ciliation  required  by  S  271.6(f)  has  been 
completed,  and  provided  a  listing  con¬ 
taining  the  case  name,  number,  and  ad¬ 
dress;  ATP  serial  number;  purchase  re¬ 
quirement  paid  and  total  value  of  cou¬ 
pons  issued  by  ATP  transaction  month 
is  available  for  review  and  audit  by  USDA 
for  three  years  following  the  month  of 
origin  of  the  ATPs  so  listed. 

(ill)  The  ATPs  may  be  destroyed  after 
having  been  microfilmed  front  and  back 
in  ATP  or  case  niunber  order  by  trans¬ 
action  month  provided  the  reconcilia¬ 
tion  required  by  I  271.6(f)  has  been  com¬ 
pleted  and  provided  the  microfilm  is 
available  for  review  and  audit  by  USDA 
for  a  period  of  three  years  following  the 
month  of  origin. 

(2)  Where  ADP  systems  are  used  to 
prepare  and  reconcile  ATPs,  all  pertinent 
records  related  to  the  preparation  and 
reconciliation  of  ATPs  ^all  be  retained 
and  made  available  for  review  and  audit 
by  USDA  for  a  period  of  three  years  from 
the  month  of  origin  of  such  records.  No 
ATPs  or  other  program  records  shall  be 
destroyed  when  the  State  agency  has 
been  instructed  in  writing  by  PNS  or  the 
Department  to  retain  the  dociunents. 

(n)  Notice  of  adverse  action.  (1)  Prior 
to  any  action  to  reduce  or  terminate  a 
household’s  program  benefits  within  the 
certification  period,  the  State  agency 
shall,  except  as  otherwise  provided  in 
the  following  subparagraph  (2) ,  provide 
such  household  10  days’  advance  notice 
before  such  action  is  taken.  The  notice 
shall  explain  the  reasons  for  the  proposed 
action,  the  household’s  right  to  request 
a  hearing  and  the  circumstances  under 
which  participation  is  continued  if  a 
hearing  is  requested. 

(2)  Individual  notices  of  adverse  ac¬ 
tion  are  not  required  when: 

(i)  Mass  changes  in  benefits  are  re¬ 
quired  for  certain  classes  of  recipients 
because  of  changes  required  by  Federal 
or  State  law  or  Feder^  Regulation  af¬ 
fecting  the  basis  of  issuance  tables,  in¬ 
come  standards,  or  other  eligibility  cri¬ 
teria.  Such  changes  include,  but  are  not 
limited  to,  changes  in  maximiun  income 
limitations  and  basis  of  issuance  tables 
prescribed  in  the  general  notice  published 
In  the  Federal  Register  pursuant  to 
!  271.5,  and  changes  in  social  security 
payments  or  public  assistance  grants; 

(li)  The  State  agency  receives  a  writ¬ 
ten  statement  from  the  head  of  the 
household  or  his  authorized  representa¬ 
tive  that  food  stamp  assistance  is  no 
longer  desired  or  that  supplies  informa¬ 
tion  that  requires  reduction  or  termina¬ 
tion  of  benefits  and  the  recipient  ac¬ 


knowledges  in  writing  that  he  knows  the 
required  action  will  be  taken; 

(ill)  The  State  agency  receives  noti¬ 
fication  of  the  death  of  the  head  of  a 
single  person  household ; 

(iv)  The  State  agency  receives  noti¬ 
fication  that  the  household  has  moved 
from  the  project  area;  or 

(v)  The  action  is  taken  as  a  result  of 
the  normal  expiration  of  the  certifica¬ 
tion  period  as  provided  in  S  271.4(a)  (3). 

(3)  When  the  advance  notice  require¬ 
ment  is  not  required  under  the  condi¬ 
tions  specified  in  subparagraph  (2)  (i) 
above,  the  State  agency  shall  publicize 
the  possibility  of  a  change  in  benefits 
through  the  various  news  media  or 
through  a  general  notice  mailed  out  with 
ATP  cards  and  with  notices  placed  in 
food  stamp  and  welfare  offices. 

(4)  (i)  If  a  household  requests  a  hear¬ 
ing  dmlng  the  advance  notice  period,  its 
participation  in  the  program  shall  be 
continued  on  the  basis  authorized  im¬ 
mediately  prior  to  the  notice  of  adverse 
action.  If  a  hearing  request  is  not  made 
within  the  advance  notice  period,  bene¬ 
fits  will  be  reduced  or  terminated  as  pro¬ 
posed,  except  that,  if  the  household  es¬ 
tablishes  that  its  failure  to  make  such 
request  within  such  period  is  for  good 
cause,  the  State  agency  may  provide  for 
reinstatement  of  benefits  on  the  prior 
basis.  When  benefits  are  reduced  or  ter¬ 
minated  without  advance  notice  as  pro¬ 
vided  in  subparagraph  (2)  (i)  above,  par¬ 
ticipation  on  the  prior  basis  shall  ^  re¬ 
instated  if  the  issue  being  appealed  is 
that  food  stamp  eligibility  or  benefits 
were  improperly  computed. 

(ii)  Once  continued  or  reinstated, 
benefits  shall  not  be  reduced  or  ter¬ 
minated  prior  to  a  hearing  decision  un¬ 
less: 

(a)  A  determination  is  made  at  the 
hearing  that  the  sole  issue  is  one  of  Fed¬ 
eral  law.  Regulation  or  policy  and  not 
a  matter  of  fact  or  judgment  relating  to 
an  individual  case;  or 

(b)  A  change  affecting  the  household’s 
eligibility  or  basis  of  issuance  occurs 
while  the  hearing  decision  is  pending 
and  the  household  fails  to  request  a 
hearing  after  the  subsequent  notice  of 
adverse  actionl 

(iii)  The  State  agency  shall  promptly 
inform  the  claimant  in  writing  if  bene¬ 
fits  are  reduced  or  terminated  pending 
the  hearing  decision. 

(o)  Fair  hearing.  Each  Agency  shall 
provide  any  household  aggrieved  by  any 
action  of  the  State  agency  or  State  Is¬ 
suing  agency  in  its  administration  of 
the  program  which  affects  the  participa¬ 
tion  of  the  household  in  the  program 
with  a  fair  hearing  before  the  Agency  or 
with  an  evidentiary  hearing  at  the  local 
level  with  a  right  to  appeal  to  an  Agency 
hearing.  When  the  Agency  adopts  a  sys¬ 
tem  of  evidentiary  hearings  with  an  ap¬ 
peal  to  an  Agency  hearing,  it  may,  in 
some  project  areas,  permit  local  evi¬ 
dentiary  hearings,  and  in  others,  pro¬ 
vide  for  a  single  hearing  before  the 
Agency.  Prompt,  definitive  and  final  ad¬ 
ministrative  action  must  be  taken  by  the 
State  agency  within  60  days  of  any  re¬ 
quest  for  a  hearing. 


(1)  Each  household  shall  be  informed 
in  writing  (and,  if  practical,  orally)  at 
the  time  of  application  of  its  right  to  a 
hearing,  the  method  by  which  a  hearing 
may  be  requested  and  that  its  case  may 
be  presented  by  a  household  member  or 
an  authorized  representative,  such  as 
legal  counsel,  a  relative,  friend  or  other 
spokesman.  Hearing  procedures  shall  be 
published  by  the  Agency  and  made  avail¬ 
able  to  any  interested  party. 

(2)  A  household  must  be  provided  a 
reasonable  period  of  time  in  which  to 
request  a  hearing.  This  request  may  be 
made  by  any  clear  expression  (oral  or 
written)  by  the  household  (or  person 
acting  for  it,  such  as  a  legal  representa¬ 
tive,  relative  or  friend)  to  the  effect  that 
an  opportimity  to  present  the  case  to  a 
higher  authority  is  desired.  The  freedom 
to  make  such  a  request  must  not  be 
limited  or  interfered  with  in  any  way. 
State  agency  emphasis  must  be  on  help¬ 
ing  tiie  client  submit  and  process  the  re¬ 
quest,  and  prepare  the  case,  if  needed. 
Information  and  referral  services  shall 
be  provided  to  help  claimants  make  use 
of  any  legal  services  available  in  the 
community  that  can  provide  legal  repre¬ 
sentation  at  the  hearing.  Upon  request, 
the  State  agency  shall  make  available 
without  charge  the  specific  materials 
necessary  for  a  household  or  its  repre¬ 
sentative  to  determine  whether  a  hear¬ 
ing  should  be  requested  or  to  prepare  for 
a  hearing. 

(3)  The  State  agency  shall  not  deny 
or  dismiss  a  request  for  a  hearing  unless: 

(i)  The  request  has  been  withdrawn  in 
writing:  or 

(ii)  The  request  is  abandoned,  that  is, 
the  claimant  or  his  authorized  repre¬ 
sentative  fails,  without  good  cause,  to 
appear  at  the  scheduled  hearing. 

(4)  Continuation  of  benefits  pending 
a  hearing  decision  is  treated  in  §  271.1 
(n) (4) . 

(5)  The  time,  date,  and  place  of  the 
hearing  shall  be  convenient  to  the  house¬ 
hold  and  adequate  advance  written  no¬ 
tice  thereof  shall  be  provided.  The  hear¬ 
ing  shall  be  conducted  by  a  hearing  offi¬ 
cial  or  officials  as  defined  in  §  270.2 (ii) 
of  this  subchapter.  When  the  hearing 
involves  medical  issues,  a  medical  as¬ 
sessment  other  than  that  of  the  per- 
son(s)  involved  in  making  the  original 
decision  will  be  obtained  from  a  source 
mutually  satisfactory  to  the  claimant 
and  the  State  agency  and  made  a  part 
of  the  record  if  the  hearing  official  (s) 
consider(s)  it  necessary.  The  household 
or  its  representative  must  be  given  ade¬ 
quate  opportunity  to: 

(i)  Examine  all  documents  and  rec¬ 
ords  to  be  used  at  the  hearing  at  a  rea¬ 
sonable  time  before  the  date  of  the  hear¬ 
ing  as  well  as  during  the  hearing; 

(ii)  Present  the  case  itself  or  have  it 
presented  by  a  legal  counsel  or  other 
person; 

(iii)  Bring  witnesses; 

(iv)  Advance  arguments  without  im- 
due  interference; 

(V)  Question  or  refute  any  testimony 
or  evidence.  Including  an  opportunity  to 
confront  and  cross-examine  adverse  wit¬ 
nesses;  and 
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(vi)  Submit  evidence  to  establish  all 
pertinent  facts  and  circumstances  in  the 
case. 

(6)  State  agencies  may  respond  to  a 
series  of  individual  requests  for  hear¬ 
ings  by  conducting  a  single  group  hear¬ 
ing.  State  agencies  may  cons<^date 
only  cases  in  which  the  sole  issue  Is  one 
of  Federal  law,  regulation  or  policy.  In 
all  group  hearings  the  policies  govern¬ 
ing  hearings  must  be  followed.  Each  in¬ 
dividual  claimant  shall  be  permitted  to 
present  his  own  case  or  be  represented 
by  his  authorized  representative. 

(7)  The  hearing  authority  shall  render 
a  flna.1  administrative  decision  in  the 
name  of  the  Agency  on  all  Issues  that 
have  been  the  subject  of  the  hearing. 
Such  decision  shall  be  binding  on  the 
State  agency.  Decisions  of  the  hearliig 
authority  shall  not  run  coimter  to  Fed¬ 
eral  law,  Regulations  or  policy  and  shall 
be  based  exclusively  on  evidence  and 
other  material  introduced  at  the  hearing. 
The  verbatim  transcript  or  recording  of 
testimony  and  exhibits,  or  an  official  re¬ 
port  containing  the  substance  of  what 
transpired  at  the  hearing,  together  with 
all  papers  and  requests  filed  in  the  pro¬ 
ceeding,  and  the  recommendations  of  the 
hearing  official  (s)  shall  constitute  the  ex¬ 
clusive  record  for  decision  by  the  hear¬ 
ing  authority.  This  record  shall  be  avail¬ 
able  to  the  claimant  at  a  place  accessible 
to  him  or  his  representative  at  any 
reasonable  time. 

(8)  A  decision  by  the  hearing  authority 
rendered  in  the  name  of  the  Agency  shall: 

(i)  In  the  event  of  an  evidentiary 
hearing,  consist  of  a  memorandum  de¬ 
cision  summarizing  the  facts  and  identi¬ 
fying  the  regulations  supporting  the 
decision; 

(ii)  In  the  event  of  an  Agency  hearing, 
specify  the  reasons  for  the  decision  and 
identify  the  supporting  evidence  and 
regulations. 

(9)  The  claimant  shall  be  notified  of 
the  decision  in  writing  and  the  appeal 
rights  available  to  him.  (i)  After  an  ad¬ 
verse  Agepcy  hearing  decision,  the  claim¬ 
ant  shall  be  notified  of  his  right  to  pur¬ 
sue  Judicial  review  of  his  claim. 

(11)  After  an  adverse  evidentiary  hear¬ 
ing  decision,  the  claimant  shall  be  ad¬ 
vised  at  his  right  to  appeal  to  a  hearing 
before  the  Agency  and  of  his  right  to  re¬ 
quest  a  de  novo  hearing.  Unless  a  de  novo 
hearing  is  specifically  requested  by  the 
appellant,  the  Agency  hearing  may  con¬ 
sist  of  a  review  of  the  evidentiary  hearing 
record  by  an  Agency  hearing  official  to 
determine  if  the  decision  of  the  hearing 
authority  was  supported  by  substantial 
evidence  in  the  record.  The  claimant  must 
appeal  the  decision  of  the  evidentiary 
hearing  within  15  days  of  the  mailing 
date  of  the  hearing  decision  notice.  The 
State  agency  must  take  prompt,  definitive 
and  final  administrative  action  within 
60  days  of  such  request.  Benefits  shall  not 
be  continued  after  an  adverse  decision  to 
the  claimant  at  an  evidentiary  hearing. 

(10)  An  State  agency  hearing  decisions 
ahaU  be  accessible  to  the  public,  subject 
to  the  disclosure  safeguards  provided  for 
in  1271.1(e). 


(11)  The  State  agency  is  responsible 
for  assuring  that  aU  hearing  decisions  are 
promptly  implemented.  When  the  hear¬ 
ing  authority  rules  that  a  household  has 
been  improperly  denied  progrsim  benefits 
or  has  been  overcharged  for  its  coupon 
allotment,  credit  for  such  lost  benefits  or 
refund  of  the  overcharge  shall  be 
prcMuptly  provided  if  appropriate. 

•  •  •  *  * 

(r)  Implementation.  Each  State 
agency  shall  (1)  put  into  effect  for  all 
households  the  coupon  allotments,  pur¬ 
chase  requirements  and  household  in¬ 
come  eligibility  standards  contained  in 
revised  FSP  notices  which  are  issued 
pursuant  to  a  part  of  this  subchapter 
on  the  effective  date  prescribed  in  each 
such  notice. 

(2)  With  respect  to  any  amendment 
to  this  subchapter  (other  than  provided 
in  the  paragraph  (r)  (1)  of  this  section) 
which  relates  directly  to  the  certification 
of  households  by  the  State  agency,  put 
such  amendment  into  effect  for  all  house¬ 
holds  newly  applying  or  being  certified 
subsequent  to  their  first  application  not 
later  than  60  days  after  the  effective  date 
of  such  amendment,  and  for  all  other 
households  not  later  than  120  days  after 
such  date,  unless  otherwise  provided  in 
such  amendment. 

(3)  With  respect  to  any  other  amend¬ 
ment  to  this  subchapter.  Implementation 
shall  be  effected  as  prescribed  in  each 
such  amendment. 

(4)  Except  for  paragraph  (r)  (1)  of 
this  section,  the  time  limitations  may  be 
extended  by  FNS  upon  written  re<iuest 
and  Justification  by  a  State  agency. 

7.  Section  271.3  is  amended  to  revise 
paragraphs  (a)  (1),  (a)  (2)  and  add  new 
paragraphs  (a)(3),  (a)(4)  and  (a)(5). 
Paragraphs  (c)  (1)  and  (c)  (1)  (1)  are 
combined  and  amended.  In  paragraph 
(c)  (1) ,  subdivision  (i)  (e)  is  deleted  and 
all  subdivisions  subsequent  to  (1)  (d)  are 
relettered  as  subdivisions  (i)  (e)  through 
(i)(l),  and  a  new  subdivision  is  added 
and  designated  (1)  (m) .  In  paragraph 
(c)(1),  subdivisions  (il)  and  (11)  (c)  are 
amended,  subdivision  (il)  (f )  is  deleted, 
and  all  subdivisions  subsequent  to  (11)  (e) 
are  relettered  as  subdivisions  (11)  (f ) 
through  (ii)  (g) ;  and  a  new  subdivision 
(li)(h)  is  added.  In  paragraph  (c)(1), 
subdivision  (ill)  is  amended,  new  sub¬ 
division  (ill)  (a)  is  added  and  all  subse¬ 
quent  subdivisions  are  relettered  as  sub- 
dlvlsi(Mis  (ill)  (b)  through  (ill)  (h)  and 
newly  designated  subdivisions  (ill)  (d) , 
(f)  and  (h)  are  amended,  m  paragraph 

(c)  (2) ,  subdivisions  (1)  and  (ii)  are 
amended.  Paragraph  (c)  ,(3)  is  amended. 
In  paragraph  (c)  (4) ,  subdivisions  (i) , 
(ii),  (ill)  (a)  and  (ili)(b)  are  amended; 
sub^vlslon  (iil)(c)  is  deleted;  subdivi¬ 
sion  (lii)  (d)  is  relettered  (ill)  (c) ;  new 
subdivisions  (ill)  (d) ,  (e)  and  (f )  are 
added.  Paragraph  (d)  is  deleted  and 
paragraph  (e)  Is  amended  and  relettered 

(d) .  In  paragraph  (d)(1),  subdivision 
(ii)  is  amended  and  a  new  subdivision 
(v)  is  added.  In  paragraph  (d)  (2),  sub¬ 
divisions  (i)  and  (11)  are  amended  and  a 
new  subdivision  (lii)  is  added.  Para¬ 
graphs  (d)  (4)  and  (d)  (5)  are  amended. 


a  new  paragraph  (d)  (6)  is  added  and 
all  sub^uent  subparagraphs  are  re¬ 
numbered  as  paragraphs  (d)  (7)  through 
(d)(8).  The  amended  provisions  of 
S  271.3  read  as  follows: 

§  271.3  Household  eligibility. 

(a)  Household.  (1)  Eligibility  for  and 
participation  in  the  program  shall  be  on 
a  household  basis. 

(i)  Eligibility  shall  be  denied  or  ter¬ 
minated  if  the  applicant  household  re¬ 
fuses  to  cooperate  in  providing  informa¬ 
tion  necessary  for  making  a  determina¬ 
tion  of  eligibility  or  Ineligibility.  Appli¬ 
cants  must  assure  that  all  statements 
made  on  the  application  are  correct  and 
complete. 

(ii)  If  a  participating  food  stamp 
household  refuses  to  cooperate  in  provid¬ 
ing  the  Information  necessary  to  com¬ 
plete  a  quality  control  review,  the  house¬ 
hold  may  be  subject  to  denial  of  further 
and/or  future  food  stamp  benefits.  How¬ 
ever,  after  such  action  and  subsequent 
termination  or  denial,  a  household  may 
reapply  and  be  certifi^  for  participation 
in  the  Food  Stamp  Program:  Provided. 
That  the  hoiisehold  cooperates  fully  and 
completely  in  supplying  to  the  certifying 
officer  full  verification  of  all  information 
prior  to  such  certification. 

(iii)  Households  shall  report  or  cause 
to  be  reported  to  the  State  agency  any 
of  the  following  changes  which  occur 
during  the  certification  period  within  10 
days  of  the  date  when  such  changes  be- 
crnne  known  to  the  household:  (a) 
Changes  in  gross  monthly  income  in  ex¬ 
cess  of  $25;  (b)  changes  in  total  monthly 
deductible  expenses  in  excess  of  $25;  and 
(c)  changes  in  any  other  household  cir¬ 
cumstances  which  are  required  to  be 
reported  by  the  application  form. 

The  State  agency  shall  take  necessary 
action  on  all  changes  within  10  days  from 
the  date  they  are  reported  (1)  to  Insure 
the  issuance  of  a  notice  of  adverse  action, 
where  appropriate,  and  that  these 
changes  will  be  refiected  in  the  first  issu¬ 
ance  period  after  the  expiration  of  the 
advance  notice  period;  or,  (2)  for  all 
other  changes  affecting  the  household’s 
eligibility  or  basis  of  issuance,  to  insure 
the  change  is  reflected  by  no  later  than 
the  first  Issuance  period  after  the  10th 
day  from  the  date  the  change  was 
reported. 

(2)  Eligible  household  members  60 
years  of  age  or  older  who  are  house- 
boimd,  feeble,  physically  handicapped  or 
otherwise  dibbled  to  the  extent  that 
they  are  tmable  to  adequately  prepare  all 
their  meals,  an  elderly  person  as  defined 
in  §  270.2 (r)  of  this  subchapter,  who  is 
housebound,  feeble,  physically  handi¬ 
capped  or  otherwise  disabled  to  the  ex¬ 
tent  that  he  cannot  adequately  prepare 
all  of  his  meals  and  the  spouse  of  such 
an  elderly  person  may  use  all  or  any  part 
of  the  coupons  issued  to  them  to  pur¬ 
chase  meals  prepared  for  and  delivered 
to  them  by  a  nonprofit  meal  delivery 
service  authorized  FNS, 

(3)  Eligible  household  members  60 
years  of  age  or  older,  or  elderly  persons 
as  defined  in  i  270.2(r)  of  this  subchapter 
and  the  spouse  of  such  an  elderly  person 
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may  use  all  or  any  part  of  the  coupons 
issued  to  them  to  purchase  meals  pre- 
pai'ed  especially  for  them  at  communal 
dining  facilities  authorized  by  FNS  for 
such  purpose. 

(4)  Members  of  eligible  households 
who  are  narcotics  addicts  or  alcoholics 
and  who  regularly  participate  In  a  drug 
or  alcoholic  treatment  and  rehabilitation 
program  on  a  nonresident  basis  may  use 
all  or  any  part  of  the  coupons  issued  to 
them  to  purchase  food  prepared  for  or 
served  to  them  during  the  course  of  such 
program  by  a  private  nonprofit  organiza¬ 
tion  or  institution  authorized  by  FNS. 
Narcotics  addicts  or  alcoholics  who  reg¬ 
ularly  participate  in  a  drug  or  alcoholic 
treatment  program  on  a  resident  basis 
shall  be  certified  for  program  participa¬ 
tion  through  the  use  of  an  authorized 
representative  which  shall  be  the  private 
nonprofit  organization  or  Institution  that 
is  administering  such  treatment  and  re¬ 
habilitation  program.  Such  organization 
or  Institution  ^all  apply  on  behalf  of 
such  addict  or  alcoholic  and  receive  and 
spend  the  coupon  allotment  for  meals 
prepared  by  or  served  to  such  addict  or 
alcoholic.  Such  organization  or  Institu¬ 
tion  shall  notify  the  State  agency  as  pro¬ 
vided  In  S  271.3(a)  (1)  (ill)  of  changes  In 
Income  and  household  circumstances  and 
when  such  addict  or  alc(^ollc  leaves  the 
treatment .  and  rehabilitation  center. 
Such  organization  or  Institution  shall  be 
responsiUe  for  any  misrepresentation  or 
fraud  committed  In  the  certification  of 
center  residents  and  shall  assume  total 
liability  for  food  coupons  held  on  behalf 
of  resident  recipients. 

(5)  Eligible  households  in  Alaska  re¬ 
siding  in  areas  determined  by  FNS  as 
areas  .where  access  to  retail  food  stores 
is  difflciflt  and  who  rely  substantially  on 
hunting  and  fishing  for  subsistence  may 
use  aU  or  any  part  of  the  coupons  Issued 
to  them  to  purchase  hunting  and  fishing 
equipment,  excluding  firearms,  ammuni¬ 
tion  and  other  explosives.  ^ 

«  •  •  *  • 

(c)  Income  and  resource  eligibility 
standards  of  other  households.  *  *  * 

(l)  Definition  of  income.  (1)  Monthly 
Income  means  all  income  which  Is  re¬ 
ceived  or  anticipated  to  be  received  din¬ 
ing  the  month.  To  compute  maximum 
monthly  Income  for  purposes  of  deter¬ 
mining  eligibility.  Income  shall  mean  any 
of  the  following  but  Is  not  limited  to: 

•  •  •  •  • 

(m)  The  actual  value  of  housing  re¬ 
ceived  from  an  employer  by  members  of 
a  household  as  Income  In  kind.  In  lieu  of 
or  supplemental  to  household  income,  not 
to  exceed  $25  per  month.  No  value  is  to 
be  assigned  to  housing  received  as  pay¬ 
ment  in  kind  which  has  been  condemned 
or  declared  substandard  under  Federal, 
State,  or  local  housing  codes. 

(11)  The  following  shall  not  be  con¬ 
sidered  income  to  the  household  (this 
list  is  inclusive  and  no  other  exclusions 
from  Income  shall  be  allowed) ; 


(c)  Any  gain  or  benefit  which  is  not 
In  money  (except  as  provided  In  para¬ 
graph  (c) (1)  (1)  (m)  of  this  section). 

•  •  •  •  • 

(h)  Payments  received  under  the  WIC 
(WiHnen,  Infants,  and  Children)  Pro¬ 
gram. 

(ill)  Deductions  for  the  following 
household  expenses  shall  be  made  (this 
list  is  Inclusive  and  no  other  deductions 
from  income  shall  be  allowed) : 

(a)  Ten  percentum  of  income  from 
compensation  for  services  performed  as 
an  employee  or  training  allowance  not  to 
exceed  $30  per  household  per  month. 
This  deduction  shall  be  made  before  the 
following  deductions. 

•  •  •  •  * 

(d)  The  payments  necessary  for  the 
care  of  a  child  or  other  persons  when 
necessary  for  a  household  member  to  ac¬ 
cept  or  continue  employment,  or  train¬ 
ing  or  education  which  is  preparatory  for 
employment. 

•  •  •  •  • 

(f)  Tuition  and  mandatory  fees 
assessed  by  educational  Institutions  (no 
deductions  shall  be  made  for  any  other 
education  expenses  such  as,  but  not 
limited  to,  the  expense  of  books,  school 
supplies,  meals  at  school,  and  trans¬ 
portation)  . 

•  •  •  •  • 

(h)  Shelter  costs  in  excess  of  30  per¬ 
centum  of  the  household’s  income  after 
the  above  deductions.  The  State  agency 
may  develop,  subject  to  FNS  approval, 
standard  utility  allowances  tor  use  In 
calculating  shelter  costs:  Provided,  That 
the  State  agency  must  use  actual  utility 
costs  if  the  household  so  requests  and 
can  verify  such  costs;  and  Provided  fur¬ 
ther,  That  the  State  agrees  to  make  an- 
ual  reviews  and  adjust  the  standard,  as 
necessary,  to  refiect  deviations  revealed 
by  quality  control.  State  agency  surveys 
of  utility  company  rates,  or  any  other 
methods  developed  by  the  State  and  ap¬ 
proved  by  FNS. 

(2)  Handling  of  income.  (1)  To  deter¬ 
mine  the  eligibility  and  basis  of  Issuance 
of  households,  income  and  deductions 
may  be  averaged  over  the  appropriate 
certification  period. 

(11)  To  determine  the  basis  of  Issu¬ 
ance  for  households  whose  primary 
source  of  Income  is  from  self-employ¬ 
ment  (Including  self-employed  farmers) , 
or  regular  farm  employment  with  the 
same  employer,  income  mt^  be  averaged 
evenly  or  prorated  unevenly  over  the 
certification  period  not  to  exceed  one 
year. 

•  •  •  •  • 

(3)  Income  standards.  Uniform  na¬ 
tional  income  standards  of  eligibility  for 
participation  of  nonassistance  house¬ 
holds  in  the  program  shall  be  the  higher 
of:  (1)  The  income  poverty  guidelines 
issued  by  the  Secretary  of  Agriculture 
based  on  the  statistics  (m  poverty  levds 
reported  by  the  Census  Bureau’s  Cur¬ 
rent  Population  Reports;  or  (il)  the 


level  at  which  the  total  coupon  allot¬ 
ment  equals  30  percent  of  Income.  These 
income  standards  for  each  nonassistance 
household  size  will  be  prescribed  in  Gen¬ 
eral  Notices  published  in  the  Federal 
Register. 

(4)  Resource  definition  and  stand¬ 
ards — (1)  Maximum  allowahle  resources. 
The  maximum  allowable  resources — in¬ 
cluding  both  liquid  and  nonliquid 
assets — of  all  members  of  the  household 
shall  not  exceed  $1,500  for  the  house¬ 
hold,  except  that,  for  households  of  two 
or  more  persons  with  a  member  or  mem¬ 
bers  age  60  or  over,  such  resources  shall 
not  exceed  $3,000. 

(II)  Included  in  resources.  In  deter¬ 
mining  the  resource  of  a  household,  the 
following  shall  be  Included  and  identified 
in  sufficient  detail  to  permit  vertifica- 
tlon: 

•  •  •  •  • 

(III)  Exclusions  from  resources.  In 
determining  the  resources  of  a  house¬ 
hold.  the  f<^owlng  shall  be  excluded. 
This  list  Is  Inclusive  and  no  other  exclu¬ 
sions  from  resources  shall  be  allowed: 

.  (a)  The  heune  and  lot  normal  to  the 
community,  one  licensed  vehicle,  house¬ 
hold  goods,  ca^  value  of  life  Insurance 
policies  and  pension  funds,  and  personal 
effects. 

(b)  Income-producing  property  which 
Is  producing  income  consistent  with  its 
fair  market  value,  or  other  prigier^  such 
as  another  vehicle  needed  for  purposes 
of  emplo3mient,  the  tools  of  a  tradesman 
or  the  machinery  of  a  farmer,  deemed 
essential  to  the  employment  of  a  house¬ 
hold  member. 

•  •  •  •  • 

(d)  Resources  whose  cash  value  is  not 
accessible  to  the  household,  such  as,  but 
not  limited  to.  Irrevocable  trust  funds 
and  property  in  probate; 

(e)  Payments  under  Title  n  of  the 
Uniform  Relocation  Assistance  and  Real 
Properties  Acquisition  Act  of  1970: 

(f )  Payments  under  the  WIC  (Women 
Infants,  and  Children)  Program. 

•  •  •  •  • 

(d)  Work  registration  requirement.  At 
the  time  of  implication  and  at  least  once 
every  six  months  thereafter,  each  id>le- 
bodled  person  between  the  ages  of  18  and 
65,  who  is  a  member  of  a  household.  In¬ 
cluding  a  person  who  Is  not  working  be¬ 
cause  of  a  strike  or  lockout  at  his  place 
of  employment  (except  mothers  or  other 
members  of  the  household  who  have  re¬ 
sponsibility  for  the  care  of  dependent 
children  under  18  years  of  age  or  of  in¬ 
capacitated  adults;  students  enrolled  at 
least  half-time  in  any  school  or  training 
program  recognized  by  any  Federal. 
State,  or  local  governmental  agmey;  or 
persons  working  at  least  30  hours  per 
week) ,  shall  register  for  employment  by 
executing  the  registration  form  which 
shall  be  provided  by  the  State  agency, 
and  which  the  State  agency  shall  for¬ 
ward  to  the  State  or  Federal  employment 
office  having  jurisdiction  over  the  area 
where  the  re^trant  resides;  Provided. 
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That  any  narcotics  addict  or  alcoholic 
who  regularly  participates  as  a  resident 
or  nonresident  In  a  drug  or  alcoholic 
treatment  and  rehabilitation  program 
RhnJl  not  be  considered  “abue-bodied” 
for  the  purpose  of  this  section.  For  the 
purposes  of  subparagraphs  (3)  (iv)  and 
(5)  this  paragraph  (d) ,  the  term  “strike” 
sh«.ii  not  include  a  strike  which  has  pur¬ 
suant  to  a  court  decision  currently  in 
force  been  determined  to  be  imlawf^. 

(1)  Such  member  who  Is  required  to 
register  shall  also; 

•  •  •  •  • 

(ii)  Respond  to  a  request  from  the 
State  or  Federal  wnployment  ofiBce  re- 
qiilrlng  supplemental  information  re¬ 
garding  employment  status  or  avail¬ 
ability  for  work; 

•  •  •  •  • 

(V)  Continue  suitable  employment  to 
which  he  was  referred  by  such  office. 
Such  household  member  shall  continue 
such  suitable  employment  until  the  em¬ 
ployment  is  no  longer  considered  siilt- 
able,  or  until  the  household  member  be¬ 
comes  exempt  from  the  work  require¬ 
ment,  as  provided  in  this  paragraph,  or 
he  is  terminated  from  employment  due  to 
circumstances  beyond  his  control. 

(2)  •  •  • 

(I)  For  1  year  from  the  date  of  his 
refusal  without  good  cause  to  comply 
with  such  requirements;  or 

(II)  Until  such  household  member 
complies  as  follows,  whichever  is  earlier: 

(a)  Refusal  to  register — registration 
by  the  household  member. 

(b)  Refusal  to  report  for  an  interview 
to  the  State  or  Federal  employment  office 
w’here  he  is  registered — reporting  for 
the  required  interview. 

(c)  Refusal  to  respond  to  a  request 
from  the  State  or  Federal  employment 
office  requiring  supplemental  informa¬ 
tion  regarding  mployment  status  or 
availal^ty  for  work — response  to  the 
employment  office  correspondence. 

(d)  Refusal  to  report  to  an  onployer 
to  whom  he  has  been  referred  by  such 
office — ^reporting  to  such  employer  or 
another  employer  to  whom  he  is  referred. 

(e)  Refusal  to  accept  a  bona  fide  offer 
ot  suitable  employment  to  which  he  was 
referred  1^  such  office— acceptance  of 
such  emplosunent  or  of  other  employment 
of  at  least  30  hours  per  week. 

(f)  Refusal  to  continue  suitable  em¬ 
ployment  to  which  he  has  been  referred 
by  such  office — returning  to  such  emidoy- 
ment  or  acceptance  of  other  employment 
of  at  least  30  hours  per  week. 

(Ill)  In  determining  whether  good 
cause  existed  for  failure  to  comply,  the 
State  agency  shall  ccmslder  all  facts  and 
circumstance.  Including  Information 
submitted  by  the  State  or  Federal  em- 
plosment  office,  the  employer,  and  the 
registrant  or  recipient  hlmseif. 

•  •  •  •  • 

(4)  Any  employment  offered  a  partic¬ 
ular  registrant  shall  be  considered  suit¬ 
able  unless  he  can  demonstrate  that: 

(1)  The  degree  of  risk  to  his  health 
and  safety  Is  unreasonable; 


(il)  He  is  physically  or  mentally  un¬ 
fit  to  perform  the  employmmxt,  as  estab¬ 
lished  by  documentiuV  medical  evidence 
or  reliable  Information  from  other 
sources; 

(ill)  FcH*  a  period  of  30  days  after 
registration  only,  the  employment  offered 
is  not  in  his  major  field  of  experience. 

(iv)  Ihe  disUmce  of  the  ^ployment 
from  his  residence  Is  unreasonable. 
Determinations  in  this  ccmnection  shall 
be  based  upon  estimates  of  the  time  re¬ 
quired  for  going  to  and  frwn  work  by 
means  of  transportation  that  is  available 
or  expected  to  be  used,  and  whether  or 
not  it  would  be  reasonable  for  the  reg¬ 
istrant  to  expend  the  time  and  cost  In¬ 
volved  for  the  expected  remimeration 
from  the  work.  In  no  event  shall  com¬ 
muting  time  per  day  repres^t  more  than 
25  percent  of  the  registrant’s  total  work 
time. 

(5)  No  household  shall  be  denied 
participation  In  the  program  solely  on 
the  grounds  that  a  member  of  the  house¬ 
hold  is  not  working  because  of  a  strike 
or  a  lockout  at  his  place  of  employment. 

(6)  Registration  for  participation  in 
the  Work  Incentive  Program  (WIN)  by 
members  of  a  household  who  are  required 
to  register  for  wwk  as  stipulated  above 
shall  be  regarded  by  FNS  as  having  ful¬ 
filled  the  requirements  of  this  section. 

•  «  •  •  • 

8.  In  S  271.4,  paragraphs  (a)(2)(ii), 
the  first  sentence  <A  (a)  (2)  (ill) ,  the  last 
sentence  of  (a)(3),  (a)(4),  (a)(4)(Ui), 
(a)  (6)  and  (a)  (7)  are  amended  to  read 
as  follows; 

§  271.4  Certification  of  hou9ehoid8. 

(a)  Household  certification  *  *  * 

(2)  Certification  of  other  households 

•  •  • 

(ii)  An  interview  at  Initial  certifica¬ 
tion  and  any  subsequent  certification 
with  the  applicant  or  his  authorized  rep¬ 
resentative  in  a  personal  contact  In  the 
office.  In  a  h<xne  visit,  or  by  a  telephone 
call  (the  Interview  requirement  will  be 
continued  until  quality  control  demon¬ 
strates  to  FNS  the  effectiveness  of  the 
forms  and  certification  system) ;  and, 

(ill)  Verification  of  Income  upon 
Initial  certification  and.  If  the  amount  of 
household  Income  has  changed  substan¬ 
tially  or  If  the  source  of  the  income 
has  changed,  upon  any  subsequent 
certification.  •  •  • 

(3)  Application,  processing.  •  •  •  Any 
subsequent  certification,  or  notification 
to  recipient  households  of  any  Intention 
to  deny  further  participation  In  the  pro¬ 
gram  at  the  end  of  the  certification  pe¬ 
riod,  must  be  completed  prior  to  the  ex¬ 
piration  of  such  p^od. 

(4)  Certification  periods.  The  State 
agency  shall  establish  limited  periods  of 
eligibility  as  indicated  below.  At  the  ex¬ 
piration  of  each  such  period  entitlement 
to  food  stamp  benefits  shall  be  estab¬ 
lished  only  iqxxi  a  subsequent  certifica¬ 
tion  based  upon  a  newly  completed  ap¬ 
plication,  an  Interview,  and  such  verifi¬ 
cation  as  required  In  S  271.4(a)  (2)  (ill) . 

•  #  «  •  # 


(iii)  Other  households  shall  be  as¬ 
signed  certification  periods  based  on  pre¬ 
dictability  of  Income  and  stability  of 
household  circumstances.  Households 
shall  be  certified  for  3  months  except 
as  follows: 

(a)  Households  may  be  certified  for 
less  than  3  months  when  there  Is  a  pos¬ 
sibility  of  frequent  changes  In  Income 
and  household  status,  for  example,  day 
laborers  and  migrant  workers  during  the 
work  season. 

(b)  Households  may  be  certified  for 
up  to  6  months  If  there  Is  little  likelihood 
of  changes  In  Income  and  household 
status. 

(c)  Households  consisting  of  unem¬ 
ployable  persons  with  very  stable  income 
may  be  certified  for  up  to  12  months, 
provided  other  household  circumstances 
are  expected  to  remain  stable,  for  ex¬ 
ample,  social  security  recipients,  and 
persons  who  receive  pensions  or  disability 
payments. 

(d)  Households  whose  primary  source 
of  Income  is  from  self-employment  (in¬ 
cluding  self-employed  farmers)  or  reg¬ 
ular  farm  employment  with  the  same 
employer  may  be  citified  for  up  to  12 
months,  provided  Income  can  be  readily 
predict^  and  household  circumstances 
are  not  likely  to  change.  Hils  determi¬ 
nation  Is  made  In  light  of  the  ability 
of  the  worker  who  Is  regularly  employed 
by  the  same  employer  (as  opposed  to  the 
worker  who  has  a  number  of  employers 
during  a  period  of  time)  to  control  the 
amount  of  money  available  to  the  house¬ 
hold  Jointly  with  the  employer  through 
prior  arrangement,  sometimes  known  as 
“furnish.” 

•  •  •  •  •  - 

(6)  Certification  continuation,  (i)  The 
State  agency  shall  provide  for  continu¬ 
ing  the  certification  of  any  household  for 
60  days  after  the  date  the  household 
moves  from  one  project  area  to  another; 
Provided,  That  (a)  the  household  mem¬ 
bership  does  not  change;  (b)  the  house¬ 
hold  continues  to  meet  the  definition  of 
a  household  as  provided  In  S  270.2(jj) 
of  this  subchapter;  and  (c)  the  house¬ 
hold  was  not  certified  under  disaster  eli¬ 
gibility  standards  as  provided  in  Part  274 
of  this  subchapter. 

(ii)  The  project  area  from  which  the 
household  is  moving  shall  prepare  the 
documents  necessary  to  transfer  certifi¬ 
cation.  If  the  household  has  received  its 
full  coupon  allotment  for  the  month  In 
which  the  move  takes  place,  the  project 
area  shall  authorize  the  full  coupon  al¬ 
lotment  for  the  two  months  subsequent 
to  the  move.  If  the  household  has  received 
only  a  portion  of  Its  full  coupon  allot¬ 
ment,  as  evidenced  by  surrender  of  any 
xmus^  Issuance  authorization  docu¬ 
ments,  the  project  area  shall  authorize 
a  coupon  allotment  for  the  balance  of 
the  allotment  due  the  household  in  addi¬ 
tion  to  the  full  coupon  allotment  for  the 
two  subsequent  months. 

(Ill)  The  project  area  to  which  the 
household  moves  shall  accept  the  trans¬ 
fer  document  and  promptly  issue  coupons 
based  on  the  Information  provided  there¬ 
on.  The  household  may  request  certifies - 
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tion  at  any  time  during  the  60-day 
period.  Upon  expiration  of  the  60 -day 
period,  the  household  shall  be  certified 
in  accordance  with  the  usual  procedures 
prescribed  in  this  part. 

(iv)  The  State  agency  shall  provide 
for  the  secme  storage  of  Form  FNS-286, 
Certification  of  Household  Transfer,  and 
shall  maintain  controls  to  prevent  or 
detect  imauthorized  issuance,  acquisi¬ 
tion,  acceptance,  use,  transfer  or  alter¬ 
ation  of  this  form.  State  agencies  shall 
report  the  number  of  Forms  FNS-286 
Issued  and  redeemed  as  prescribed  by 
FNS. 

(7)  Identification  card.  The  State 
agency  shall  provide  for  issuance  of  an 
identification  card  to  each  household 
certified  as  eligible  to  participate  in  the 
program.  Identification  cards  Indicating 
special  eligibility  shall  be  issued  to  the 
following  groups; 

(1)  Household  and  elderly  persons  and 
their  spouses  eligible  for  and  desiring  to 
use  coupons  to  purchase  meals  from  a 
nonprofit  meal  delivery  service;  and 

(il)  Households  residing  in  remote  sec¬ 
tions  of  Alaska  that  have  been  deter¬ 
mined  by  FNS  as.  areas  in  which  food 
coupons  may  be  used  to  purchase  himt- 
Ing  and  fishing  equipment  (except  fire¬ 
arms,  anununitlon  and  other  explosives) . 

•  •  •  *  • 

9.  In  §271.6,  paragraphs  (d),  (d)(2), 
(d)  (4) ,  (f )  and  (h)  are  amended  to  read 
as  follows: 

§  271.6  Methods  of  distributing,  issuing, 

and  accounting  for  coupons  and  re¬ 
ceipts. 

•  •  «  •  • 

(d)  The  State  agency  or  the  State  is¬ 
suing  agency  shall  arrange  for  the  issu¬ 
ance  of  coupons  to  eligible  households 
and  for  the  collection  of  sums  required 
from  eligible  households  for  the  purchase 
requirement.  The  coupon  allotment  to  be 
issued  to  any  household,  shall  be  in  the 
amount  determined  in  accordance  with 
§  271.5. 

•  •  •  «  « 

(2)  The  State  agency  shall  permit  as 
soon  as  possible  but  no  later  than  July  1, 
1975,  any  household  participating  in  the 
program,  if  it  so  elects,  to  have  the  cost 
of  its  full  monthly  coupon  allotment  de¬ 
ducted  from  any  grant  or  payment  such 
household  may  be  entitled  to  receive 
under  Title  IV  of  the  Social  Security  Act, 
and  have  its  full  monthly  coupon  allot¬ 
ment  distributed  to  it. 

•  •  •  •  • 

(4)  The  State  agency  shall  insure  that 
eligible  households  are  offered  the  fre¬ 
quency  of  coupon  Issuance  that  is  best 
geared  to  the  frequency  of  their  receipt 
of  Income:  Provided,  That  at  a  minimum, 
all  project  areas  shall  make  provision  for 
a  monthly  and  semimonthly  schedule  of 
Issuance:  and  Provided  further.  That, 
the  State  agency  shall  insure  that  each 
eligible  household  is  offered  the  option  at 
the  time  of  certification  of  choosing  to 
receive  coupons  on  a  semimonthly  basis. 

•  •  «  •  • 

(f )  The  State  agency  shall  arrange  for 
the  reconciliation  of  coupon  inventories. 


coupon  issuances,  sums  collected  from 
eligible  households,  vouchers,  warrants 
accepted  from  public  or  private  agencies, 
and  other  receipts.  All  such  receipts  shall 
be  safeguarded  at  all  times  and  promptly 
deposited.  In  any  issuance  system  utiliz¬ 
ing  ATP  cards,  coupon  issuances  shall 
further  be  reconciled  to  the  master  file  of 
certified  eligible  households. 

***** 

(h)  Every  official  or  employee,  except 
officials  and  employees  of  the  U.S.  Postal 
Service,  who  is  responsible  for  receiving 
and  issuing  coupons  or  accepting  cash  or 
other  receipts  from  eligible  households 
shall  be  covered  by  an  appropriate  form 
of  surety  bond  in  favor  of  the  State 
agency  or  the  State  Issuing  agency.  The 
amount  of  such  surety  bonding  shall  be 
adequate  to  protect  the  financial  inter¬ 
ests  of  the  State  agency  in  case  of  loss. 

10.  In  §  271.7,  paragraphs  (a) ,  (c)  and 
(e)  are  amended  to  read  as  follows: 

§  271.7  Financial  liabilities  of  tbe  State 

agency. 

(a)  If  FNS  determines  that  there  has 
been  gross  negligence  or  fraud  on  the 
part  of  the  State  agency  In  the  initial 
certification  of  households,  any  subse¬ 
quent  certification  of  households,  or  the 
Issuance  of  coupons,  the  State  shall,  on 
demand  by  FNS,  pay  to  FNS  a  stun  equal 
to  the  amoimt  of  any  free  coupons  issued 
as  a  result  of  such  negligence  or  fraud. 
Gross  negligence  shall  include  those  State 
agency  actions  in  connection  with  cer¬ 
tification  and  coupon  Issuance  which  are 
in  substantial  noncompliance  with  the 
provisions  of  this  subchapter  and  which 
result  in  a  loss  of  Federal  fimds.  It  shall 
also  Include  those  State  agency  actions 
with  respect  to  certification  and  cot^n 
Issuance  which  would  not  be  considered 
grossly  negligent  in  themselves,  but 
which,  after  previous  admonition  by  FNS 
and  the  lapse  of  a  reasonable  period  of 
time  to  take  corrective  measures,  con¬ 
tinue  to  result  in  substantial  losses  of 
Federal  funds. 

«  «  •  •  • 

(c)  The  State  agency  shall  be  liable  to 
FNS  for  any  ovdrissuance  of  coupons  or 
undercollections  of  cash  as  a  result  of 
mathematical  or  changemaking  errors 
by  personnel  of  any  issuing  office.  The 
State  agency  shall  also  be  liable  to  FNS 
for  the  bonus  value  of  all  coupons  pur¬ 
chased  through  the  use  of  documents 
which  are  stolen  or  embezzled  from  or 
lost  by  the  State  agency. 

«  •  •  • 

(e)  If  excess  free  coupons  are  issued 
because  of  a  certification  error  by  the 
State  agency  or  a  misunderstanding  of 
program  provisions  by  a  participating 
household,  the  State  agency  shall  take 
appropriate  corrective  action  to  prevent 
any  further  Issuance  of  excess  free  cou¬ 
pons  to  such  household  and,  on  behalf 
of  FNS,  make  demand  upon  such  house¬ 
hold  for  repayment  of  the  value  of  the 
free  coupons  issued  to  the  hoiisehold  as 
a  result  of  such  certification  error  or 
misunderstanding  of  program  provisions. 
The  State  agency  may  decline  collection 
action  to  recover  the  value  of  the  excess 


free  coupons  from  the  recipient  house¬ 
hold  in  any  case  in  which  such  value  is 
less  than  $400  under  the  following 
conditions:  ♦  *  • 

11.  In  §271.9,  paragraphs  (a),  (b) 
and  (c)  are  amended  to  read  as  follows: 

§  271.9  Une  or  redemption  of  coupons 
by  eligible  boiisebolds. 

(a)  The  head  of  the  eligible  household 
or  his  authorized  representative  shall 
sign  each  book  of  coupons  provided  to 
the  head  of  the  household  or  his  author¬ 
ized  representative.  The  coupons  may 
be  used  only  by  the  head  of  the  household 
or  other  persons  selected  by  him  to  pur¬ 
chase  eligible  food  for  the  household, 
except  that  eligible  households  residing 
in  certain  designated  areas  of  the  State 
of  Alaska  may  purchase  with  their  food 
coupons  hunting  and  fishing  equipment. 
Coupons  may  not  be  used  to  pay  for 
deposits  on  bottles  or  other  returnable 
food  containers.  Uncancelled  and  im- 
endorsed  coupons  of  50-ceat  denomina¬ 
tion  returned  as  change  by  authorized 
retail  food  stores  or  meal  services  may 
be  presented  as  payment  for  eligible  food 
pmchased  in  or  delivered  by  an  author¬ 
ized  retail  food  store  <m*  prepared  and 
served  by  a  meal  service.  All  other  cou¬ 
pons  which  have  been  detached  from  the 
coupon  book  prior  to  the  time  of  pur¬ 
chase  or  delivery  of  eligible  food  may  be 
presented  as  payment  for  eligible  food 
purchased  in  or  delivered  by  an  author¬ 
ized  retail  food  store  or  meal  service,  only 
if  the  coupons  are  accompanied  by  the 
coupon  books  which  bear  the  same  serial 
numbers  as  the  detached  coupons.  It  is 
the  right  of  the  head  of  the  household 
or  his  authorized  representative  to  de¬ 
tach  the  coupons  from  the  book. 

(b)  Upon  request,  the  head  of  the 
eligible  hoiisehold  or  his  selected  repre¬ 
sentative  shall  present  the  identification 
card  of  the  head  of  the  household  to  the 
retail  food  store  or  meal  service  when 
exchanging  food  coupons  for  eligible 
food. 

(c)  Coupons  shall  not  be  used  to  pay 
for  any  eligible  food  purchased  prior  to 
the  time  at  which  the  coupons  are  pre¬ 
sented  to  authorized  retail  food  stores 
or  meal  services. 

*  •  t  •  • 


PART  272 — PARTICIPATION  OF  RETAIL 
FOOD  STORES,  WHOLESALE  FOOD 
CONCERNS,  MEAL  SERVICES,  AND 
BANKS 

12.  The  section  titles  of  this  Part  are 
amended  to  delete  the  words  “nonprofit” 
and  “delivery”  from  the  phrase  “non¬ 
profit  meal  delivery  services”  and  read 
as  follows: 

Secs. 

272.1  Approval  of  retcUl  food  stores,  whole- 

scde  food  concerns,  and  meal 
services. 

272.2  Participation  of  retail  food  stores  and 

meal  services. 

272.3  Participation  of  wholesale  food  con¬ 

cerns. 

272.4  Procedure  for  redeeming  coupons. 

272.5  Participation  of  banks. 

272.6  Disqualification  of  retail  food  stores, 

wholesale  food  concerns,  and  meal 
services. 
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272.7  Determination  and  disposition  of 

<»iaiTni» — retail  food  stores,  wholesale 

food  concerns,  and  meftl  eerrices. 

272.8  Administrative  review — retail  food 

stores,  wholesale  food  concerns,  and 

meal  services. 

13.  In  S  272.1,  paragraph  (c)  Is 
amended,  a  new  paragrs«?h  (d)  Is  added, 
paragraphs  (d)  through  (g)  are  relet- 
tered  (e)  through  (h) ,  and  newly  desig¬ 
nated  paragraph  (f)  Is  amended.  The 
new  and  amended  paragraphs  of  S  272.1 
read  as  follows: 

§  272.1  Approval  of  retail  food  stores, 

wholesale  food  concerns  and  meal 

services. 

•  •  •  •  • 

(c)  A  nonprofit  meal  delivery  service 
or  communal  dining  facility  desiring  to 
prepare  and  serve  meals  to  households 
eUgible  under  |  271.3(a)  (2)  and  (3) 
thu  Eubchapter,  in  addition  to  meeting 
the  requir^ents  of  paragraphs  (a)  and 
(b)  of  this  section,  must  establish  that: 

(1)  It  is  not  receiving  federally  do¬ 
nated  foods  from  the  Department  for  use 
in  the  preparation  of  meals  to  be  ex¬ 
changed  for  food  coupons;  and 

(2)  It  is  recognized  as  a  tax  exempt 
organization  by  the  Internal  Revenue 
Service;  or 

(3)  It  is  a  private  establishment  with 
which  a  State  or  local  agency  has  con¬ 
tracted  for  meals  prepared  especially  for 
elderly  persons  and  sold  at  concessional 
prices  during  regular  or  special  hours: 
Provided,-  That  approval  to  participate 
shall  be  aut(Hnatlcally  withdrawn  at  the 
time  of  expiration  or  cancellation  of  the 
contract  with  the  State  or  local  agency. 

(d)  Drug  addiction  or  alcoholic  treat¬ 
ment  and  rehabilitation  programs  desir¬ 
ing  to  prepare  and  serve  meals  to  house¬ 
holds  ellg^le  under  §  271.3(a)  (4)  of  this 
subchapter  must,  in  addition  to  meeting 
requirements  of  paragraphs  (a),  (b). 
(c)  (1)  and  (2)  of  this  section,  be  certi¬ 
fied  by  the  State  agency  or  agencies 
designated  by  the  CSovernor  as  resix>n- 
slble  for  the  State’s  programs  for  alco¬ 
holics  and  drug  addicts  pursuant  to  Pub¬ 
lic  Law  91-616,  “Comprehensive  Alcciiol 
Abuse  and  Alcoholism  Prevention,  Treat¬ 
ment,  and  Rehabilitation  Act  of  1970” 
and  Public  Law  92-255,  “Drug  Abuse 
Office  and  Treatment  Act  of  1972,”  as 
providing  treatment  that  can  lead  to  the 
rehabilitation  of  drug  addicts  or  alco¬ 
holics:  Provided,  That  iq>proval  to  par¬ 
ticipate  shall  be  automatically  withdrawn 
at  any  time  that  a  program  loses  its  cer¬ 
tification  from  the  State  agency  or 
agencies. 

•  •  *  *  • 

(f)  PNS  shall  deny  the  application  of 
any  firm  if  it  determines  that  such  firm’s 
participation  will  not  effectuate  the  pur¬ 
poses  of  the  program.  FNS  will  not  con¬ 
sider  the  pi^icipatlon  of  a  retail  food 
store  as  effectuating  the  purposes  of  the 
program  unless  its  food  sales  Include 
staple  foods  for  home  preparation  which 
are  most  needed  In  the  diets  of  eligible 
households.  If  FNS  determines  that  a 
firm  does  not  qualify  fen*  participedion  in 
the  program,  a  notice  to  that  effect  shall 
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be  issued  to  the  firm.  Such  notice  shall 
be  delivered  by  certified  mail  or  personal 
service.  If  such  fihn  is  aggrieved  by  such 
action,  it  may  seek  administrative  review 
of  such  action  as  ];»x)vided  in  I  272.8. 

•  •  •  «  • 

14.  In  S  272.2,  paragraphs  (c) .  (e) , 
(f).  (g),  (h),  (i)  and  (J)  are  amended 
by  deleting  the  words  “nonprofit”  and 
“delivery”  from  the  phrase  “nonprofit 
meal  delivery  service(s)”,  and  para¬ 
graph  (J)  is  amended  by  deleting  the 
woi^  “delivered”  from  the  phrase  “de¬ 
livered  meal(s)”;  paragraphs  (b)  and 
(d)  are  amonded  and  a  new  paragra^ 
(k)  is  added.  Amended  peragnq>h8  (b), 
(d)  and  new  paragraph  (k)  read  as 
follows: 

5  272.2  Participation  of  retail  food 
stores,  and  meal  services, 

•  •  •  •  • 

(b)  Coupons  shall  be  accepted  by  an 
authorized  retail  food  store  or  meal  serv¬ 
ice  only  in  exchange  for  eligible  food  as 
defined  in  S  270.2(8)  of  this  subchai^«r, 
except  that  authorized  food  stores  in 
Alaska  may  accept  food  coupons  for 
hunting  and  fishing  equipment  from  eli¬ 
gible  households  participating  In  accord¬ 
ance  with  S  271.S(a)  (5).  An  au^orlzed 
food  retailer  or  meal  service  shall  not 
accept  coupons  in  payment  for  deposit 
on  bottles  or  other  returnable  food  con¬ 
tainers. 

#  #  •  •  • 

(d)  No  retail  food  store  or  meal  service 
authorized  to  receive  coupons  shall  ac¬ 
cept  coupons  marked  “paid,”  “cancel¬ 
led,”  or  “specimen,”  coupons  marked 
with  the  name  or  authorization  number 
of  any  other  firm,  coupons  bearing  the 
name  of  any  bank,  or  coupons  of  other 
than  50-cent  denomination  which  have 
been  detached  from  the  coupon  books 
pjrlor  to  the  time  of  purchase  or  delivery 
of  eligible  food  unless  the  detached  cou¬ 
pons  are  accompxinied  by  the  coupon 
books  which  bear  the  same  serial  niun- 
bers  that  appoar  on  the  detached  cou¬ 
pons.  It  is  the  right  of  the  head  of  the 
household  or  his  selected  representative 
to  detach  the  coupons  from  the  book. 

•  •  •  •  • 

(k)  Authorized  Alaskan  retailers  shall 
request  food  coinon  customers  wanting 
to  purchase  hunting  and  fishing  equip¬ 
ment  with  food  coupons  to  show  th^ 
Identification  cards  in  order  to  deter¬ 
mine  that  they  live  in  an  area  desig¬ 
nated  by  FNS  as  one  in  which  persons 
are  depondent  upon  hunting  and  fish¬ 
ing  for  subsistence. 

•  *  •  •  • 

15.  In  S  272.3,  paragrap>h  (a)  is 
amended  to  add  the  words  “or  spocimen” 
at  the  end  of  the  first  sentence  and 
paragraphs  (a)  and  (b)  (1)  are  amended 
by  deleting  the  words  “nonprofit”  and 
“delivery”  from  the  phrase  “nonprofit 
meal  delivery  service  (’s) 

16.  In  I  272.4,  paragrap)hs  (a),  (b)  and 

(c)  are  amended  by  deleting  the 
words  “nonprofit”  and  “dellveiy”  from 
the  pihrase  “nonprofit  meal  delivery 
servlce(s) 


17.  In  §  272.5,  the  first  and  fifth  sen¬ 
tences  of  paragraph  (a)  are  amended; 
the  first  sentence  of  paragraph  (b)  te 
amended;  in  i>aTagrap>h  (c)  (I),  subdivi¬ 
sions  (1)  and  (ID  are  amend^  and  a 
new  subdivision  (ill)  is  added;  and  in 
paragraph  (c)(3),  subdivision  (D  Is 
amende<L  The  amended  provisions  of 
I  272.5  read  as  follows: 

§  272.5  Participation  of  banks. 

(a)  Banks  may  accept  coupx>ns  for  re¬ 
demption  from  authorized  retail  food 
stores,  authorized  meal  services  and  au¬ 
thorized  wholesale  food  concerns  in  ac¬ 
cordance  with  the  provisions  of  this  p>art 
and  the  instructions  of  the  Federal  Re¬ 
serve  Bank.  •  •  •  TTie  redemp}tlon  cer¬ 
tificates  shall  be  held  by  the  receiving 
bank  until  final  credit  has  been  given  by 
the  Federal  Reserve  Bank  alter  which 
the  wholesale  food  concerns’  redemption 
certificates  shall  be  forwarded  to  the 
FNS  Field  Office  and  the  retail  food 
stores’  and  meal  services’  redemption  cer¬ 
tificates  to: 

Food  stamp  Control  Unit,  ASCS  Commodity 
Office.  UJ3.  DepMurtment  at  Agriculture,  8930 
West  S6th  Street,  Mlnneap>olls.  UN  6M36. 

•  •  •  •  • 

(b)  Federal  Reserve  Banks,  acting  as 
fiscal  agents  of  the  United  States,  are 
authorized  to  receive  cancelled  coupons 
for  collectlmi  as  cash  items  frenn  armed 
forces  installations,  m^nber  banks  of  the 
Federal  Reserve  System,  •  •  • 

(c)  (1)  FNS  shall  be  liable  for  losses  of 
shipments  of  cancelled  coupxuis  while  in 
transit  to  Federal  Reserve  or  correimond- 
ent  banks:  Provided,  ’That:  (1)  Coupions 
shall  not  be  deemed  to  be  in  transit  while 
in  the  custody  and  care  of  either  the 
transmitting  bank,  or  the  Federal  Re-: 
serve,  or  of  the  correspondent  bank,  or  of 
their  employees. 

(11)  The  bank  is  unable  to  recover  the 
loss  from  the  carrier:  and  Provided  fur¬ 
ther,  That,  in  the  event  of  a  p}artial  loss, 
there  is  e^ddence  of  the  p>ackage  having 
been  tampered  with  or  damaged  in  tran¬ 
sit.  The  Federal  Reserve  and  correspond¬ 
ent  bank  shall  record  the  condition  of 
p>ackages  which  on  receipt  appoar  to 
have  been  tampered  with  or  damaged  In 
transit. 

(ill)  A  statement  is  obtained  from  the 
Federal  Reserve  or  correspondent  bank 
that  the  shipment  or  port  of  the  shlp>- 
ment  w£is  not  received.  In  the  event  of 
a  partial  loss,  this  statement  shall  spocify 
the  condition  of  the  package  upon  receipt 
and  state  whether  it  appoar^  to  have 
been  tampored  with  or  damaged  in 
transit. 

(3)  •  •  • 

(i)  A  copy  of  the  notification  of  loss 
to  the  Post  Office  or  other  carrier; 

•  «  •  •  • 

18.  In  8  272.6,  poragraph  (a)  is 

amended  by  deletli^  the  words  “non¬ 
profit”  and  “delivery”  from  the  phrase 
“nonpnffit  meal  delivery  service”. 

19.  In  8  272.7,  poragraph  (a)  is 

amended  by  deleting  the  words  “non¬ 
profit”  and  “delivery”  from  the  pjhrase 
"nonprofit  meal  delivery  service”. 
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20.  Ill  §  272.8,  paragraph  (a)  Is 
amended  by  deleting  the  words  “non¬ 
profit”  and  “delivery”  from  the  phrase 
“nonprofit  meal  delivery  service”. 

*  «  «  «  * 


PART  273— ADMINISTRATIVE  AND  JUDI¬ 
CIAL  REVIEW— FOOD  RETAILERS, 
FOOD  WHOLESALERS  AND  MEAL 
SERVICES 

Subpart  A — Administrative  Review — 
General 

21.  Section  273.1  is  amended  by  delet¬ 
ing  the  words  “nonprofit”  and  “delivery” 
from  the  phrase  “nonprofit  meal  delivery 
services”. 

PART  274 — EMERGENCY  FOOD  ASSIST¬ 
ANCE  FOR  VICTIMS  OF  DISASTERS 

Subpart  A — Major  Disasters  Declared  by 
the  President 

22.  Subpart  A  is  amended  to  read  as 
follows: 

Authority:  The  provisions  of  this  Subpart 
A  Issued  under  the  Disaster  Belief  Act  of  1974 
(Public  Law  93-288,  88  Stat.  143). 

23.  In  S  274.1,  the  first  and  second 
sentences  are  amended  to  read  as  fol¬ 
lows: 

§  274.1  General  purpose  and  scope. 

Section  409  of  the  Disaster  Belief  Act 
of  1974  authorizes  the  President  to  dis¬ 
tribute  trough  the  Secretary  of  Agri¬ 
culture  emergency  food  coupon  allot¬ 
ments  to  low-income  households  who  are 
unable  to  purchase  adequate  amoimts  of 
nutritious  food  as  a  result  of  a  major 
disaster.  This  Subpart  A  implements  sec¬ 
tion  409  of  the  Disaster  Relief  Act  of  1974 
In  project  areas  where  the  program  is  in 
operation.  •  •  • 

24.  In  §  274.2,  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  274.2  Administration. 

(a)  By  Executive  Order,  the  authority 
provided  the  President  under  section  409 
of  the  Disaster  Relief  Act  of  1974  has 
been  delegated  to  the  Secretary  of  Agri¬ 
culture. 

(b)  Within  the  Department,  such  au¬ 
thority  is  delegated  to  FNS,  which  shall 
act  in  behalf  of  the  Department  in  the 
administration  of  section  409  of  the 
Disaster  Relief  Act  of  1974. 

•  •  «  •  • 

25.  In  S  274.3,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  274.3  Definitions. 

For  the  purpose  of  this  subpart  the 
term: 

(a)  “Major  disaster”  means  any  hurri¬ 
cane,  tornado,  storm,  fiood,  high  water, 
wind-driven  water,  tidal  wave,  tstmami, 
earthquake,  volcanic  eruption,  landslide, 
mudslide,  snowstorm,  drought,  fire,  ex¬ 
plosion  or  other  catastrophe  which  is 
determined  to  be  a  “major  disaster”  by 
the  President  pursuant  to  the  Disaster 
Relief  Act  of  1974. 

•  -  •  •  •  • 


26.  §  274.4  is  amended  by  adding  a  new 
sentence  at  the  end  of  the  section,  to 
read  as  follows: 

§  274.4  Determination  of  tlie  need  for 

emergency  food  assistance. 

*  *  •  Further,  the  area  authorized  by 
FNS  for  emergency  food  coupon  issuance 
may  or  may  not  have  boundaries  con¬ 
gruent  with  that  area  designated  as  a 
major  disaster  by  the  President. 

«  •  •  «  • 
Subpart  B — Other  Disasters  Declared  by 
FNS 

27.  §  274.8  is  amended  to  read  as  fol¬ 
lows: 

§  274.8  General  purpose  and  scope. 

The  Food  Stamp  Act  provides  that  the 
Secretary  may  establish  temporary  emer¬ 
gency  standards  of  eligibility  for  the 
dmation  of  the  emergency  without  re¬ 
gard  to  income  and  other  financial  re¬ 
sources,  for  households  that  are  victims 
of  a  mechanical  disaster  which  disrupts 
the  distribution  of  coupons,  and  for 
households  that  are  victims  of  a  disaster 
which  disrupted  commercial  channels  of 
food  distribution  when  he  determines 
that  such  households  are  in  need  of  tem¬ 
porary  food  assistance,  and  that  such 
commercial  channels  have  again  become 
available  to  meet  the  temporary  food 
needs  of  such  households.  This  subpart 
implements  these  temporary  emergency 
provisions  of  the  Food  Stamp  Act  in  proj¬ 
ect  areas  where  the  program  is  in  opera¬ 
tion.  In  areas  where  the  program  is  not 
in  operation,  emergency  food  assistance 
need  in  a  disaster  will  be  met  as  provided 
in  regulations  governing  the  distribution 
of  federally  donated  foods. 

*  •  •  *  • 

28.  Section  274.10  is  amended  to  read 
as  follows: 

§  274.10  Definitions. 

(a)  “Mechanical  disaster”  means  the 
cessation  for  not  less  than  15  consecutive 
calendar  days  of  the  operation  of  an 
equipment  available  to  the  State  agency 
for  the  production  of  ATP  cards,  by  rea¬ 
son  of  causes  beyond  the  control  of  the 
.State  agency:  Provided.  That  such  causes 
shall  not  include  strikes,  lockouts,  or  work 
stoppages,  or  any  failure  on  the  part  of 
assigned  personnel  to  operate  said  equip¬ 
ment. 

(b)  “Disrupts  the  distribution  of  cou¬ 
pons”  means  that  by  reason  of  a  me¬ 
chanical  disaster  the  State  agency  is  un¬ 
able  to  produce  ATP  cards  or  equivalent 
authorlzation-to-purchase  documents 
necessary  for  the  normal  issuance  of  cou¬ 
pons  to  households. 

(c)  “Temporary  emergency”  means  an 
emex'gency  caused  by  a  mechanical  dis¬ 
aster  or  any  other  disaster  resulting  from 
either  natural  or  human  causes,'  other 
than  a  major  disaster  declared  by  the 
President  imder  the  Disaster  Relief  Act  of 
1974,  which  is  determined  by  FNS  to  have 
disrupted  the  distribution  of  coupons  or 
to  have  disrupted  ccxnmercial  channels 
of  food  distribution. 


(d)  “Temporary  standards  of  eligibil¬ 
ity”  means  standards  of  eligibility  for 
victims  of  a  disaster  for  temporary  food 
assistance  as  provided  in  this  subpart. 

(e)  “Victims  of  a  disaster”  means 
households  which  as  a  result  of  a  tem¬ 
porary  emergency  are  in  need  of  tem¬ 
porary  food  assistance  due  to  a  reduction 
in  or  inaccessibility  of  income  or  re¬ 
sources,  or  due  to  the  disraptlon  of  the 
distribution  of  coupons  by  reason  of  a 
mechanical  disaster:  Provided,  That  in 
the  case  of  a  mechanical  disaster  the 
term  includes  only  households  already 
certified  as  eligible  to  participate  in  the 
program  as  of  the  month  in  which  such 
disaster  occurred. 

(f )  “Commercial  channels  of  food  dis¬ 
tribution”  means  firms  as  defined  in  this 
subchapter. 

29.  S  274.11  is  amended  to  read  as  fol¬ 
lows: 

§  274.11  Determination  of  the  need  for 
temporary  emergency  food  stamp 
assistance. 

FNS  shall  determine  the  need  for  tem¬ 
porary  food  assistance  for  households 
which  are  victims  of  mechanical  and 
other  disasters,  including  the  fact  of  the 
existence  of  a  temporary  emergency,  the 
disruption  of  the  distribution  of  coupons, 
and  the  disruption  of  commercial  chan¬ 
nels  of  food  distribution,  and  of  the  fact 
that  commercial  channels  of  food  dis¬ 
tribution  have  again  become  available 
to  meet  the  temporary  food  needs  of  such 
households. 

30.  In  §  274.12,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  274.12  Certification  of  households 
and  issuance  of  coupons. 

(a)  The  eligibility  of  each  applicant 
for  temporary  emergency  food  stamp  as¬ 
sistance  under  this  subpart  shall  be  de¬ 
termined  by  the  State  agency  under  the 
temporary  standards  of  •  eligibility.  An 
applicant  household  shall  be  determined 
eligible  for  temporary  emergency  par¬ 
ticipation  if  such  household  establishes 
to  the  satisfaction  of  Uie  State  agency 
that  it  is  in  need  of  food  assistance  be¬ 
cause  of  a  temporary  reduction  of  or 
Inaccessibility  of  income  or  resources  or 
because  of  the  disruption  of  coupon  dis¬ 
tribution  without  regard  to  eligibility 
standards  for  households  xmder  Part  271 
of  this  subchapter,  resulting  from  a  tem¬ 
porary  emergency,  as  determined  by 
FNS,  and  after  a  determination  by  FNS 
that  commercial  channels  of  food  dis¬ 
tribution  are  available  to  meet  the  tem¬ 
porary  food  needs  of  such  households. 

•  •  •  •  • 

(78  Stat.  703,  as  amended  (7  U.S.C.  2011- 
2026)) 

Note:  The  recordkeeping  and/or  reporting 
requirements  herein  specified  have  been  ap¬ 
proved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re¬ 
ports  Act  ot  1942. 

Effective  date:  This  revision  shall  be¬ 
come  effective  July  15,  1974.  New  provi¬ 
sions  of  the  regulations  directly  related 
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to  the  certification  of  households  by  the 
State  agency  shall  be  put  Into  effect  for 
an  new  ai^UcatloDs  and  any  sttMeqoent 
apidlcatloos  not  later  than  the  first  of 
the  month  following  90  days  after  date 
of  publication:  and  for  an  other  house¬ 
holds  not  later  than  120  days  thereafter. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  Na  10.661.  National  Archives  Reference 
Bervloes) 

Richam  L.  na.TirER. 
Assistant  Secretary. 

July  10.  1974. 

[FB  Doe.74-16100  FUed  7-13-74;8:46  am] 


ROEIAl  lEGISTER,  VOl.  MO,  U4— MONDAY.  JULY  15.  1974 


Public  Papers  of  the  Presidents 
of  the  United  States 


Annual  volumes  containing  the  public  messages  and  statements,  news 
conferences,  and  other  selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now'  available: 


HARRY  S.  TRUMAN 


1945 _ 

_  $5.50 

1949 _ 

_  $6.75 

1946 _ 

.... 

_  $6. 00 

1950 _ 

_  $7.75 

1947 _ 

.... 

_  $5.25 

1951 _ 

_ $6.25 

1948  _ 

— 

_  $9.75 

1952-53 _ 

_ $9.00 

DWIGHT  D. 

EISENHOWER 

1953 _ 

_ 

_  $6.75 

1957 _ 

_  $6.75 

lOM 

.$7. 21 

10.5ft 

25 

1955 _ 

_ 

_  $6.75 

1959 _ 

_ $7.00 

1956 _ 

_ $7.25 

1960-61 _ 

_  $7.75 

JOHN  F. 

KENNEDY 

1961 _ 

.... 

_  $9.00 

1962  _ 

_ $9.00 

1963 _ 

— 

_ -  $9.00 

LYNDON 

B. 

JOHNSON 

1963-64  (Book 

D- 

_ $6. 75 

1966  (Book  I) _ 

_ $6.  50 

10(i3-64  tRank  HI 

$7.00 

1966  (Book  II) _  _ 

$7.00 

1%5  (Book  I) 
1965  (Book  II) 

$6.2.5 

1967  (Book  I) 

^.75 

$6  2  5 

1067  (Bank  If) 

s^.nn 

1968-69  (Book 

I)-. 

_ $10.50 

1968-69  (Book  H). 

_ $  9. 50 

RICHARD 

NIXON 

1969  _ 

_ $14. 50 

1971 _ 

_ $15.75 

1970  _ 

.... 

_ $15.  75 

1972  _ 

_ $18.55 

Pwblished  by  OKict  of  the  Federal  Resister,  National  Archives  and  Records  Service,  General 

Services  Administration 


Order  from  Superintendent  of  Documents,  U.S.  Govommont  Printing  Oflkn 
Washington,  D.C.  20402 


& 


V 

Vr 


( 


-  ! 


I 

i. 


.  » 


i 


-f^  ''■ 


4 


'i- 


V 


